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PROOF led in the Proctss, at 
the inſtance of the Elders and 
Pariſhioners of the Pariſh of 
Port Patrick: po 


1 1 TL 


Ma WILLIAM MACMASTER. 


PROOF led before the Preſbytery of HAMILTON. 


OMPEARED AG6xEs SMITH, daughter to Andrew Smith, in- A 


dweller in Hamilton, a witneſs adduced for the proſecutors.— 
Objected againſt her, That in law or equity ſhe cannot be received as 
a witneſs in this cauſe, not only in reſpect of her having emitted 
two ſeparate declarations; one whereof, of date the 2d of April 


1705, before the Reverend Mr Hill, miniſter of the Barony pariſh of B 


Glaſgow, wherein ſhe actually declared, that one Thomas Waddel 
was the father of the child brought forth by her ; and. the other 
declaration at Glenluce, December 1765, before the ſeſſion there, 
where ſhe declared alſo, that the father of her child was a gentle- 


man in Camnethan pariſh, as appears from an extract of theſe de- © 


clarations produced herewith ; but alſo the the ſaid Agnes Smith 
bears Mr Macmaſter malice or ill-will, in ſo far as ſhe having 
alledged a private marriage to have happened betwixt him and her, 
and ſuch having been refuſed by him, the ſhowed her revenge ſo 
great, that ſhe gave it out publicly, that the child brought forth D 
by her belonged to him, purpoſely to fruſtrate his ſettlement. 
And further, the ſaid Agnes Smith was the firſt propagator againſt 
Mr Macmaſter of the ſaid ſcandalous accuſation, was preſent at” 
different times with his proſecutor or proſecutors, at conſultations 
with writers, gave them information, and wrote ſundry letters to E 


his proſecutors, furniſhing them with facts tending to calumniate, 
N as 


4 1 

A as appears from a letter alſo mentioned in the extract. So from 
the whole, it is evident, as ſhe has already judicially declared, 
that Mr Macmaſter was not the child's father; and her evidence 
falls to be rejected as illegal and calumnious, in regard of her being 
fruſtrated of her intended marriage. : 

B To which it was anſwered for the proſecutors, That the objections 
are ſelo de ſe, trifling and irrelevant, and ought to be repelled, at leaſt 
there is nothing in them but what is purgeable by the ſaid Agnes 
Smith's oath alone: Nay, as to the allegation of her having averred 
a private marriage, or other allegations thereanent, they are the re- 

C verſe of malice or envy againſt, but demonſtrate the higheſt regard 
imaginable for Mr Macmaſter ; and as the reſpondents have had no 
acceſs or time to ſee and peruſe the extract mentioned in the ob- 
jections, and are ſure and contend there is nothing in it that tends 
to incapacitate the ſaid Agnes Smith, the objection ought to be 

D repelled, and the witneſs offered received. | | 

The ſaid Agnes Smith, aged 29 years and upwards, being 
ſolemnly ſworn, Sec. depones, That about ſeven years ago, being 
ſervant to James Hunter of Frankfield, Mr Macmaſter, who was 
chaplain there, got her with child : That ſoon after the left the 

E houſe, and went to Glaſgow, from which the did not return home, 
but met with Mr Macmaſter in her way, who perſuaded her to go 
back to Glaſgow, and take a private room, which the did; firſt in 
a houſe, the name of which ſhe has forgot; then in the houſe of 
James Speirs in Bunn's Wynd, where the flept with Mr Macmaſt. r 

F three nights, in the character of man and wife. Depones, That 
after that, ſhe removed to tlie houſe of Speirs's mother, where ſhe 
was delivered of the child: That the ſecond day after her delivery 
ſhe was carried back by Mr Macmaſter and James Speirs to Speirs's 
houſe, about twelve o'clock at night: That eight days after this 

G ſhe left Glaſgow, and went with Mr Macmaſter to Galloway, 
where ſhe ſtaid ſometime in the houſe of Archibald Rodie, who 
lived very near to Mr Macmaſter's father's houſe: That during her 
reſidence there ſhe received money from Mr Macmaſter. Depones, 
That when called before the ſeſhon of Glenluce, the ſaid that a 

H gentleman in the pariſh of Shots was the facher of her child. Imme- 

_ diately after this, the returned to Hamilton, where ſhe received ſe- 
veral unſigned letters from Mr Macmaſter, and alia money from 
him at different times, for the maintenance of the child, incloſed in 


letters directed to Margaret Riggs : That while in Galloway, the _ 
| changed 
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C31 
changed her name, at deſire of Mr Macmaſter, from Smith to Muir. A 
Being further interrogate, depones, That ſhe had marriage-lines 
from Mr Macmaſter, but at his perſuaſion ſhe had given them up 
to him. Depones, She had frequent meetings with him in Gallo- 
way, particularly among whins, about a mile from Stranrawer : 
And that Margaret Riggs was along with her at two of theſe B 
meetings: And that the ſaid Margaret Riggs received in her pre- 
ſence, from Mr Macmaſter, a bill for ten ſhillings Sterling, for her 
trouble in attending the deponent to Galloway. Being further in- 
terrogate, depones, That Mr Macmaſter had no knowledge of her, 


the deponent, in acarnal way, during the time ſhe ſtaid in Galloway C 


with him, nor ſince that time. Depones alſo, That ſhe had, at the 
deſire of Mr Macmaſter, declared to Mr Hill, miniſter of the barony 
pariſh of Glaſgow, that one Waddel, a ſervant to Mr Maxwell mi- 
niſter at New Monkland, was the father of her child. Caiſa /cien- 


ANDREW SMITH, indweller in Hamilton, a witneſs for the pur- 
ſuers, married, aged 61 years, or thereby, being ſolemnly ſworn, 


Sec. Objected againſt him, That he cannot be received an evidence 


in this cauſe, not only in reſpec that he is father to Agnes Smith, E 
claimant of Mr Macmaſter as her huſband; but alſo, he has acted 
in this affair ultroneous, by emitting declaration, or ſending meſſa- 
ges to different perſons, reſpecting the charge laid againſt Mr Mac- 
maſter, of having begot a child with his daughter, and has been 
preſent with ſome one or other of the pariſh of Stranrawer, his F 
daughter, and Margaret Rigg, with writers in Hamilton, and o- 
ther people, at conſultations anent making up a charge againſt the 


ſaid Mr Macmaſter for immoralities, and has received or been pro- 


miſed money for giving evidence in this cauſe; and for proving 
all which, it is offered to be proved by his oath.— To which it was G 
anſwered for the purſuers, That as the witneſs objected to, has al- 


ready purged himſelf legally and deponed, the objections, although 


they were otherwiſe relevant, as they are not, they cannot now be 
received, but fall to be repelled. 

The {aid Andrew Smith being interrogate, depones, That about H 
ſix years ago, one John Murray, an elder in the Barony pariſh, 
came to the deponent's houſe in Hamilton, and defired his daugh- 


ter, Agnes Smith, to go with him to his quarters and take a ſhare of 


a dram. In a ſhort time after this, the deponent was ſent for to 
the ſame houſe, where Mr Murray aſked the deponent, if he would 
| | allow 


tn ) 


A allow his daughter to go to Glaſgow and ſpeak with Mr Macmaſter ? 


Upon which the deponent aſked, what buſineſs ſhe had with Mr 
Macmaſter ? To which it was replied by Murray, That there was 
ſomething between them which you and I know nothing about. 
Depones, That his daughter went down with Murray to Glaſgow, 


B and that he, the deponent, the ſecond day after, got a letter from 
Glaſgow, but does not remember by whom it was written, or if 


it was ſigned ; only the porter who brought it, ſaid he got it in the 
Gallowgate, from a young gentleman dreſt in blue, deftiring him 
to go to Glaſgow : That he accordingly went : That he met with: 
Mr Murray, and his the deponent's daughter: That Mr Murray ur- 


ged him to tend his daughter to Edinburgh, which he refuſed to do: 


That Mr Macmaſter being ſent for, came, and alſo urged, that he, 


the deponent, would ſend his daughter to Edinburgh. To which he 


rephed, That if the was Mr Macmaſter's wife, he might ſend her 


D where he pleaſed, but if ſhe was not, he would take her where he 
pleaſed. Further depones, That he knew that his daughter was 
with child, and that Mr Macmaſter promiſed to get a nurſe, and 


to educate the deponent's daughter. And being interrogate, If e- 


ver his daughter told him that ſhe was with child to Mr Macmaſter? ; 


E Depones, She never did. And being further interrogate, depones, 
That he ſent a ſigned information to the preſbytery of Stranrawer, 


relative to the aflair betwixt Mr Macmaſter and his daughter, at 


- the defire of two. men from Galloway. Further depones, That in 
the end of harveſt laſt, Margaret Riggs {owed him a letter, which 
he read, in which was the following expreſſion: © Conceal all, or I 
am rwmned,” or words to that purpoſe : That the letter was unſigned, 


and knows not by whom it was written, Canſa ſcientie patet, Sc. 


| MaRGARET R166s, indweller in Hamilton, a witneſs for the 
G proſecutors, unmarried, aged about 30 years, being ſolemn- 


ly ſworn, &c.—Objected againſt her, That ſhe cannot be received 


as an evidence, in reſpect of her having received a piece of money, or 
been promiſed a piece of money, for giving evidence in this cauſe; 
and alſo, ſhe ſent a letter to the complainers, or their friends, re- 
H queſting the might be adduced as a witneſs in the cauſe; fo on 
thefe accounts her evidence falls to be rejected: For the proving of 
which a proof is craved, as to the latter alternative, by her own 
bath; and as to the firit, by that of evidence. —Anſwered for the 
proſecutors, That, as the above Margaret Riggs objected to, has 

| already 
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already purged herſelf and deponed, the objections offered, al- A 
though there were any thing relevant in them, as there isnot, they 
2 now be heard or received, but fall, and ought to be repel- 
ed. = 
Thereafter the ſaid Margaret Riggs being interrogate, depones, 
That about three years ago ſhe ſaw Mr Macmaſter, firſt at Stran- B 
rawer in the houſe of Mr Blair the miniſter, on the night before 
the ſacrament faſt, where ſhe went to call for him at the defire of 
Agnes Smith, who ſent her to aſk for marriage-lines at Mr Mac- 
maſter, or a double of them : That Mr Macmaſter replied, 'That 
he would truſt no perſon after John Murray ; but that if Agnes C 
Smith would come herſelf, he would give her them, or any thing 
ſhe wanted. Depones, That the ſaid to Mr Macmaſter, You know 
well enough you got thele lines: That Mr Macmaſter ſaid, I know 
not what became of theſe lines, but they did not ſignify, as they 
were wrong dated: That the deponent next aſked of him, inſtead D 
of the marriage-lines, two letters, ſigned by himſelf as her huſ- 
band, and bearing different dates, and directed, To Agnes Smith, 
which ſhe, the deponent, would carry to her, which he alſo refu- 
ſed. Further depones, That Mr Macmaſter aſked the deponent, 
If the child was like him ? to which ſhe replied, That it was as E 
like him as if he had ſpit it out- of his mouth. Depones, That ſhe 
aſked at Mr Macmaſter, If the child was baptized? to which he 
replied, That he might rather aſk at her; but deſired her to in- 
quire at Agnes Smith; and if it was not baptized, to get it done, 
and let him know in her firſt letter. Depones, That ſhe aſked F 
from Mr Macmaſter forty ſhillings for Agnes Smith : That he re- 
_ plied, He had no money at that time, but would ſend her money: 
That about five months after, ſhe, the deponent, got a letter with 
a twenty- ſhilling note, which {he underſtood to be from Mr Mac- 
maſter to Agnes Smith, and delivered to her accordingly. De- F 
pones further, That in that winter in which the child died, ſhe re- 
_ ceived three twenty-ſhilling notes more from the ſame hand, which 
| ſhe alſo delivered to Agnes Smith. And further depones, That ſhe 
was twice in the whins near Stranrawer with Mr Macmaſter and 
Agnes Smith: That at one of theſe times {he got a bill from Mr G 
Macmaſter for ten ſhillings, which Agnes Smith paid out of the 
money which Mr Macmaſter had tranſmitted. Being interrogate 
for the defender, What were the contents of that declaration * 
B . 


(-6:) 


A ſhe had ſigned to Mr Grant? depones, That it was to this purpoſe ; 
hear Mr Macmafter is going to be proſecuted before the preſby- 
tery, and deſire that I may be called as an evidence.” Depones, 
That Mr Grant gave her half a guinea : That ſhe aſked. what it 
was for? He replied, That it is for the trouble you have got: That 

B all this paſſed in her own houſe: That Mr Grant, in converſation with 
her, told her, That if Mr Macmaſter was laid aſide, a couſin of his would 
get the kirk : That Andrew Lyon was preſent atall this. Being further 
interrogate,depones, That ſhe never received any letters from any per- 
ſon relating to her evidence in this affair. Depones further, That 

C ſhe was preſent at a converſation with Agnes Smith, Mr Bryſon, 
and ſome perſons from Stranrawer ; but does not remember what 


paſſed. Cauſa ſcientiæ patet, &c. 


Jo RN BRysoN writer in Hamilton, a witneſs for the defender, 

D married, aged 30 years and upwards, being ſolemnly ſworn, 
Oc. depones, That about a year ago, or thereby, but is not poſi- 
tive as to the preciſe time, a ſtranger-man from Galloway, and 
thinks it was from the pariſh or preſbytery of Stranrawer, came to 
the deponent, and along with him was one Margaret Riggs and 
E Agnes Smith, both in the pariſh of Hamilton. Depones, That that 
ſtranger-man told he was one of the perſons concerned in a proſe- 
cution before ſaid pariſh or preſbytery of Stranrawer, againſt one 
Mr Macmaſter the defender, for ſome immoralities oppoſing his 
ſettlement in ſome pariſh within that preſbytery. At this time 
F Margaret Riggs and Agnes Smith ſhowed to the deponent ſome 
letters which were unſigned, and which they ſaid were wrote by 
Mr Macmaſter; and thinks they were directed to Margaret Riggs, 
or to her care; but the import of theſe letters he cannot at preſent 
recollect. Depones, That that ſtranger-man, and the ſaid Marga- 

G ret Riggs and Agnes Smith, adviſed the deponent as to what me- 
thod they were to take to oblige Mr Macmaſter to fulfil a promiſe 
of marriage, which they ſaid he had made to ſaid Agnes Smith ; 
and after ſome long converſation on that ſubject, and giving them 
ſome advice, the deponent heard it agreed to oppoſe that ſettle- 


H ment of Mr Macmaſter. Cau/a ſcientiæ patet. &c. 


David ToRRENCE, writer in Hamilton, a witneſs for the defen- 
der, married, aged 30 years and upwards, being ſolemnly 


ſworn, Oc. Depones, That ſome time ago, the deponent was ſent 
for 
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E 


for to the houſe of David Gray, vintner in Hamilton, to two ſtran- A 


ger-men and Agnes Smith, who defired the deponent to write for 
them a letter to one Cowan, acquainting him, that ſhe, Agnes 
Smith, was the perſon who had formerly wrote him anent ſome 
affairs betwixt Mr Macmaſter and her, and defiring him to appear 
for her before ſome Preſbytery. And being interrogate, depones, B 
That he does not remember that he wrote any petition for Agnes 
Smith, or the ſtrangers along with her. And being further interro- 
gate, if Margaret Riggs was preſent, depones ? He thinks ſhe was, 


| C 
ANDREW LYoN, weaver in Hamilton, a witneſs for the defen- 
der, married, aged 40 years Oc. Depones, That ſome time in 


winter laſt, he was ſent for to the houſe of William Burns vintner 


in Hamilton, where he met with one Mr Clark, who was in com- 
pany with one Mr Grant and John Roſs ſhoemaker : That he was D 
deſired by Mr Grant to conduct him to Margaret Rigg's houſe in 


Hamilton, which he accordingly did. Depones, That Mr Grant de- 
fired her to ſign a paper, declaring her willingneſs to give evidence 


againſt Mr Macmaſter fo far as was conſiſtent with truth; for if Mr 


| Macmaſter was ſet aſide, a couſin of his, Mr Mackinzy, would get E 
the kirk, Further depones, That he ſaw Mr Grant give Margaret 


Riggs halfa guinea: That ſhe aſked what it was for ; to which he 
replied, That it was for nothing at all but for the trouble ſhe had 
been at, but thac he the deponent got nothing. Depones further, 


That when he returned to William Burns's, Mr Grant deſired the de- F 
ponent to give him a line, ſignifying, that he had ſeen him give 


the half guinea to Margaret Riggs. Cauſa ſcientiæ patet, &c. 


oF <7 
FIRST PROOF led before the PxEsBYTERY of GLAasGow, 


N. B. Before proceeding to this proof, Mr Macmaſter pro- 
teſted, That he having appealed to the General Aſſembly, G 
from a judgment of the presbytery of Stranrawer, ſuſtain- 

EE ing 


(8) 
A ing the relevancy of the libel againſt him; and the ſaid 
presbytery having refuſed to admit his appeal, therefore 
proteſted, That his appearing before the presbytery of 
Glaſgow, and making objections againſt the witneſles to be 
adduced againſt him, or his croſs-queſtioning theſe wit- _ 
B neſſes, thould not be accounted as paſſing from his appeal, 

ä or any homologation of the judgment appealed from. 


0 OMPEARED 1 HUNTER of Frankfield, a witneſs for 
the purſuers.--Objected by the defender againſt this witneſs, 
That it appeared from the libel the defender was charged with 
fallly and maliciouſly aſperſing the character of the witneſs, and Mrs 
Hunter his wife; and this article of the libel being admitted to 
Proof by the presbytery of Stranrawer, as a crime againſt the de- 
D fender, Mr and Mrs Hunter were improper and illegal witneſſes, and 
their teſtimony cannot be received. Anſwered for the proſecutors, 
That, as neither Mr nor Mrs Hunter are connected with, or inter- 
eſted in the cauſe, but are called upon to bear evidence on the ge- 
neral charge againſt Mr Macmaſter, and can neither gain nor loſe 
E by the iſſue of the cauſe; therefore the objection ought to be re- 
pelled, and the witneſs received. The Presbytery repel the objec- 
tion with reſpect to all the articles except one, in which Mr Mac- 
maſter is charged with falſly and maliciouſly aſperſing the charac- 
ter of the witneſs, and Mrs Hunter his wife; and therefore admit 
F them both to be examined on the other articles. | | 
The ſaid James Hunter, married, aged 38 years, ſworn, purged of : 
malice and partial counſel, and examined depones, That in the year 
1764, Mr William Macmaſter, the defender, was in the ſtation of tutor 
to his children in his family, where he ſtaid in whole for the {pace 
G of one year and a half; and that Agnes Smith, who came from 
Hamilton, was a ſervant-maid in his family the ſaid year 1704 : 
That Agnes Smith left his family before Mr Macmaſter left it, and, 
as he thinks, ſome months: That he never obſerved any immo- 
deſt or indecent behaviour between the ſaid Mr Macmaſter and 
H Agnes Smich, whilſt they reſided in his family, nor did he hear of 
the like between them till ſome months before ihe left his family. 
Depones, That then he found chat it was reported in the neigh- 
de pom where he lives, that the ſaid Agnes was with child; and 
| | "Howe 


4 3 1 
ſome time after the ſaid Agnes left the family, and before Mr A 
Macmaſter left it, he heard that it was reported Mr Macmaſter had 
been guilty of fornication with the ſaid Agnes: That Agnes 


Smith, as Mrs Hunter ſome time after informed the deponent, 


was diſmiſſed out of the family, by her, Mrs Hunter, in conſe- 
quence of a ſuſpicion which ſhe had of the truth of ſaid report: B 


. That Mr Macmaſter continued in the deponent's family for ſome 


months after Agnes Smith left it, till the deponent heard of the 
reports as to his guilt with Agnes Smith : That the deponent did 
then deſire Mr Macmaſter to get his character cleared, if he deſired 
to continue in his family; and that in a day or two, or foon after C 
that, Mr Macmaſter left his family; but does not remember if it 
was at a term or not; only he remembers, that it was before the 
time to which Mr Macmaſter had engaged to continue in his fa- 
mily, at leaſt before the time for which the deponent expected he 
thould continue in his family : That the deponent heard both the D 
faids perſons, Mr Macmaſter and Agnes Smith, reſided in Glaſgow 
for ſome time after they left his family: That he heard alſo, that 
the ſaid Agnes had brought forth a child in Glaſgow. And being 
interrogate for the defender, If he heard of any immodeſt or inde- 
cent behaviour betwixt Mr Macmaſter and Agnes Smith before E 
Agnes Smith left his family, depones, He heard of none. And 
upon the purſuer's interrogatory, Whether he heard of any inde- 
cent behaviour betwixt them, before Mr Macmaſter left the fami- 
ly, anſwered aj-mazrve, Cauja ſcientiæ patet, Oc. 
| | F 
Mrs KATHARINE HUNTER, or LIS LIE, ſpouſe to the imme- 
diate preceding witneſs.---The ſame objection made to her as to 
him, and the ſame interlocutor pronounced thereon.--- Thereafter 
the ſaid Mrs Katharine Hunter, or Leſlie, aged 30 years or up- 
wards, being ſolemnly ſworn and examined, &-c. depones, That G 
in the year 1704, Agnes Smith, daughter to Smith in 
the town of Hamilton, was ſervant in her family, and that Mr Wil- 
liam Macmaſter was in the family about the ſame time. Depones, 
That Agnes Smith left her ſervice about the beginning of January 
1765 ; and this happened upon the deponent's having heard that H 
ſhe was with child, and having challenged her thereupon, and on 
her denial, ſent her to be examined by the family ſurgeon, who reſi- 


ded in Glaſgow ; from which time ſhe never returned to the fami- 


ly ; That, at that time, the deponent did not hear by whom ſhe _ . 
TRI: wit 
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00 with child, nor did ſhe then ſuſpect any particular perſon as the 
_ + ney: That ſome while after, and before Mr Macmaſter left the 
family, the, the deponent, was informed by Iſobel Watt, then a ſer- 
vant in her family, and who had ſerved alongſt with Agnes Smith, 


that ſhe, the ſaid Iſobel, ſuſpected that Mr Macmaſter was father of 


B Agnes Smith's child: That ſhe, the deponent, had never obſerved 
any immodeſt or indecent carriage between Mr Macmaſter and 
Agnes Smith, while both were in her family: That the deponent 
was informed Agnes Smith went to reſide in Glaſgow when ſhe 
left her family, and brought forth a child there ; but how long 

C this was after ſhe left her family, the deponent cannot ſay : That, 
to the belt of the deponent s remembrance, Mr Macmaſter left her 
family in one or other of the months of February or March 1705; 
and that he did fo on being told by the deponent and her husband, 

that, if he chole to contirre in their family, he behoved to clear 
D himſelf of the report then current, that he was father of Agnes 
Smith's child : That Mr Macmaſter' before he left the deponent's 
family, denied before the deponent and her husband that he had 
been guilty of fornication with Agnes Smith. Cau/a ſcientiæ pa- 
tet, &c, | | 

* 

ANNE VARIE, alias Mrs MILLER, widow, aged 40 years and 
upwards, witrſefs admitted for the' 'purſuers, ſworn, Wc. de- 


pones, That on the Tueſday after the fair of. Glaſgow, and which 


was the Tueſday after one Bilfland was hanged : at the ordinary 


F -place of execution at Glaſgow, the deponent was called, in the way 


of her profeſſion, as a midw ife, by one Effy Maxwell, then living 


in the Drygate, to deliver a woman with child, then in her houſe ; 


That the accordingly went and delivered that woman of a male 
_ child: That the did not know at that time who the woman was, 


G nor has ſeen her ſince: That Effy Maxwell told the deponent, the 


woman in child-bed was married, and that ſhe was a Hamilton 


girl: That at that time ſhe did not hear any one named as father 


of the child: That the wife of James Speirs weaver in Bunn' sWynd, 
paid her fee for {aid office, and told her the woman ſhe delivered 
I had ſtaid for ſome time at her houſe, and had given her the mo- 


ney: That afterwards {he heard reported, that the ſaid woman, 
whom ſhe had delivered, had born that child in uncleanneſs ; and 


that one Mr Macmaſter, a preacher, was ſaid to be father of ſaid 
child; and that the woman had ſerved as a kitchen-maid in the 
trendy of Mr Hunter of Frank field, whilſt the {aid Mr Macmaſter 
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was chaplain in that family; - but ſhe does not recollet at what A 


time ſhe heard this report, further than the thinks it was ſeveral 
years ago. And what ſhe has deponed is truth, &c. 


JamEs SPEIRS, weaver in Glaſgow, a witneſs for the puriuers. 
--Objected by the defender to this witneſs, That it already appears, B 
from the minutes of the presbytery of Stranrawer, that the witneſs 
had been tampered with by ſome of the purſuers, in ſo far as it 
was upon record, that Mr Hunter, one of the members of the 
presbytery of Stranrawer, had given evidence he had ſeen a letter or 
Paper in the hands of one of the purſuers, ſigned by the witneſs; C 
and the defender now further adds, and offers 1n/tanter to prove, 
that the witneſs, in a converſation with ſome perſons with relation 
to the ſubject- matter of this cauſe, declared, that it was one David 
Milnae from Port-Patrick, who filled the witneſs dead drunk in 
the houſe of John Gourlay in Glaſgow, who was ſince baniſhed the D 
city for miſdemeanour ; and there the ſaid Milnac cauſed the wit- 
neſs ſign a paper, or letter, containing all, or ſome of the facts al- 
ledged againſt the defender in the preſent libel, and that he had 
promiſed to ſwear to them when called. 2do, That he had taken a 


bribe, or received money, to be a witneſs againſt the defender in E. 


this cauſe; and that, in a converſation thereanent, he, the witneſs, 
ſaid, that, for twenty ſhillings, he would ſwear for or againſt the 
defender, or words to that purpoſe. --To which it was anſwered 


tor the purſuers, That as to the firſt objection, as to what evidence 


Mr Hunter is ſaid to have given, as to the paper or letter being F 
{igned by the witneſs objected to, as mentioned in the objection, it is 
not ſufficient in law, per. ſe, without the letter or paper itſelf to ſtrike 
againſt or invalidate the evidence of the witneſs; ; Nay, in the na- 
ture of the thing, as the defender repreſents it, it is obvious and 


apparent, that that paper or letter, if any ſuch was, it is no more, G. 


and can be interpreted no otherwiſe in the eye of che law, than as a 
declaration or ꝓrecognition; and therefore, the ſaid objection falls 


to be repelled. And as to the ſecond and laſt objection, although 


it were true, as it is not, that the witneſs offered was bribed, or 
promiſed to ſwear againſt the defender; yet as that allegation is I 
purgeable by the oath of the witneſs, and he purging himſelf ac 
cordingly thereof, he ought to 5 received, and the objection re- 
pelled ; the more eſpecially, as it s acknowledged by the defender, 
that. 


LE : 


A that all 11 this if any ſuch happened. was diene from him, when 
totally inſenſible, and dead drunk, as the defender calls it. 

The presbytery, after deliberation, remit it to the defender to 
prove, that the ſaid James Speirs, now adduced as a witneſs, re- 
cei ved a bribe to incline him to give evidence againſt the defender, 

B and alſo to prove, that he promiſed, at any time, for twenty ſhil- 
lings, or any ſum of money, to ſwear either for or againſt the de- 
fender, reſerving to themſelves to judge of the relevancy, when the 
proof is taken. 

The presbytery ordered their officer inſtantly to call before them 

C Gilbert Maclanachan hammerman in Glaſgow, Jean Moriſon his 
ſpouſe, Chriſtian White inn-keeper in North-Quarter of Glaſgow, 
and Mary Dollor her daughter, witneſſes condeſcended Upon by 
the defender to prove his objection. | 


D GiIIBERT MAct.a4NACHAN, hammerman in Glaſgow, married, 
aged 40 years, a witneſs for the defender, and being ſworn, purged 
of malice and partial counſel, and cramiined, depones, That on 
the 5th day of November laſt, he converſed with James Speirs, 
concerning what had paſted between him and ſome perſons from 

E Port-Patrick; and that James Speirs then declared to him, the de- 


ponent, he was ſorry he had ſigned the declaration given by him 
to theſe perſons: That James Speirs did not then tell him any thing 


of the contents of ſaid declaration, but faid, That two men from 


Port Patrick had inticed him to go along with them to the houſe of 


F John Gourlay change-keeper, and had there induced him to drink 
to exceſs, when they prevailed with him to fign the ſaid declara- 
tion : That the ſaid James Speirs added, That he would make Mr 
Macmaſter an upright man, and to wear his coat as well as any 
other man, for a note or two. Depones, That he told the depo- 

G nent at the ſame time, that he had been examined as a witneſs 
againſt Mr Macmaſter before the Barony ſeſſion, and had then wit- 
neſſed nothing againſt him, and that he could not witneſs any 
thing againſt him: That the ſaid James Speirs affirmed farther, 
That he could equivocate when examined on oath; upon which the 

H deponent told him, If that was the caſe, and that be equi vocate for 


4 note or two, he was unworthy to be a witneſs for or againſt any 


man. Depones, That James Speirs informed him at the ſame time, 


that he had been with Mr Finlay, his pariſh-miniſter, on an occa- 


ſion of getting a * baptized; and that Mr Finlay deſired to be 
| informed 
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_ Glaſgow, aged 40 years and upwards, a witneſs for the defender, 
| D DD 


(3 
informed by him, as to the teſtimony he had given before the Ba- A 
rony ſeſſion in Mr Macmaſter's affair; and that he had anſwered 
to Mr Finlay, That he had witneſſed nothing againſt Mr Mac- 
maſter. Being interrogate, If, from the ſaid converſation with 
James Speirs, he thought, that it was his defign to make a job of 


his evidence in Mr Macmaſter's proceſs? depones, That he could B 


not tell. Depones, That, at an after time, about ſix weeks, as he 
thinks, the ſaid James Spiers was in his houſe and in his company, 
with one Simple a wright, and another man whoſe name he 
knows not; and that the deponent told the ſaid James Speirs be- 
fore theſe men, that he, the deponent, would not take him as a C 
witneſs for or againſt any man; and that, in the courſe of this 
converſation, James Speirs ſometimes acknowledged, and ſome- 
times again denied his having an acquaintance with Mr Mac- 
maſter. Depones, That at the communing with the deponent 
firſt mentioned, the deponent's wife was preſent, and another man, D 
whom Speirs had brought into her houſe; and that at the ſecond 
communing, the deponent aſked James Speirs, what was become of 
the man who was preſent along with him at their firſt commun- 


ing? and that he, the ſaid James anſwered, He was enliſted ; and 


he the deponent might go and ſeek him, if he pleaſed. Depones E 
farther, upon the purſuers interrogatory, That he was acquainted ' 


well with Mr Macmaſter about fourteen years ago, but has not 


ſeen him theſe ſix or ſeven years, till within theſe three or four 
months; and has not ſeen him above three times within that ſpace. 
Depones, That the deponent keeps a public houſe ; that, ſo far as F 
the deponent obſerved, James Speirs was not drunk at either of the 


communings above mentioned: That the reaſon why he aſked 


James Speirs, at the ſecond communing, What was become of the 
man who was along with him at the firſt ? was, that he thought that 
man might be a witneſs alongſt with himſelf, the deponent, as to G 


James Speirs's acknowledgement above mentioned, that he could 


equivocate; and that it was for the like reaſon the defender had 


brought his wife into the company. And what he has deponed is 


truth, Oc. And further, depones, That he ſaw John Gourlay 
put out of the town of Glaſgow, for keeping a houſe of bad H 
fame; and this is alſo truth, G c. | 
CHRISTIAN WHITE, ſpouſe ts Ja Doller, change-keeper in 


who 


„ | 

A being ſworn, purged of partial counſel, and examined, de- 
pones, That ſhe has ſome acquaintance with James Speirs : That he, 
his wife, and Effey Maxwell his mother, were in the deponent's 
houſe, near to Candlemas laſt, ſhe cannot remember whether be- 
fore or after: That there was another man along with them at the 
B ſame time, but the deponent knew not who he was: That the de- 
ponent could not attend to the converſation that then paſled, as 
he was engaged in her family affairs; but ſhe ſaw the man, upon 
being called into their company by .one of them, deliver a twenty 
ſhilling note to James Speirs, and five ſhillings to Effey Maxwell, 
C and ſome money, half a guinea, ſhe ſuppoſes, but is not ſure, to 
James Speirs's wife: That ſhe did not know for what purpoſe the 
money was given to any of theſe perſons, nor was Mr Macmaſter's 
name mentioned, ſo far as ſhe remembers. Depones, That ſhe 
heard Effey Maxwell complaining, that ſhe had got too little, 
D giving as the reaſon, that ſhe could be as good a witneſs as either of 
them; and that this happened before ſhe left the deponent's houie. 
Depones, That James Speirs did at firſt refuſe to take the money. 
Depones, That when her huſband was called in to the company, 
ſhe prevented him from going into it, in regard ſhe was afraid the 
E affair might afterwards become troubleſome. And what ſhe has 

deponed is truth, Oc. | 


Jean MuRrIsoN, ſpouſe of Gilbert Maclanachan, a former 
witneſs, aged 30 years, a witneſs for the defender, being 
' F ſworn, purged of malice and partial counſel, and examined, de- 

pones, That ſhe has ſome acquaintance with James Speirs, but 

none with his wife, or his mother Effey Maxwell. Depones, That 
about Martinmas laſt, as the deponent thinks, James Speirs came 
to her houſe along with a man {he did not then nor does yet know: 
G That ſhe heard James Speirs in that company ſay, he could make 
the miniſter of Port Patrick,. or keep him out, for a note or two; 
by which the deponent underſtood, that he meant twenty ſhil- 
ling bank-notes. Depones, That her huſband, a former deponent, 
ſaid to him, I take you to be no man at all who would equivocate 
H for a note or two. Depones, That her huſband took her, and the 
other man preſent, witneſſes, that James Speirs would equivocate 
upon oath for a note or two; and having aſked the man's name 
who was preſent, neither he nor James Speirs would tell it. De- 
pones, That at this time James Speirs told them, that ſome Port 

| | Patrick 
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Patrick TY had taken him into the houſe of John Gourlay, and A 
made him ſign a paper relative to the affair between Mr Macmaſter 
and Agnes Smith, and that he wiſhed he had not put pen to paper, 

as he did not know what he was doing. Depones, That, at ano- 
ther time, the ſaid James Speirs came into her houſe; and ſhe ha- 
ving aſked, What news? he anſwered, No news, but that he had B 
got his winter's beef by it; by which the deponent ſays, ſhe un- 
derſtood, that he had got a note or two in Mr Macmaſter's cauſe, 
though Mr Macmaſter was not mentioned: That, at another time, 
and 1n ſpring laſt, James Speirs happening to be in her houſe when 
there was none preſent but themſelves two, he ſaid to her, that he C 
had wrote for ſome pills, and expected the phyſic; and that the de- 
ponent underſtood that he had wrote for more money. Depones, 
That Mr Burns, in the head of the New Vennel, told her, that 
James Spiers had gone to Port Patrick lately. Depones, That ſhe 
keeps a public houſe. Depones, upon the purſuers interrogatory, D 
That ſhe was acquainted with Mr Macmaſter about twelve years 
ago, but has not ſeen him for theſe fix years laſt, till within theſe 
few days paſt, when ſhe ſaw him on the ſtreet. Depones, That 


at all the times James Speirs was in the deponent's houſe, he was not 


drunk; and if he was any ways touched with liquor, yet he was E 
ſenſible enough. Depones, That at the firſt meeting, the man who 
was alongſt with him wanted to borrow ſome money from him: 

That, intaking out money to pay the reckoning, and taking the halt- 
pence from the filver, in putting the filver up, he flipped three 


Jhillings of it by his pocket, and it fell into the arm-chair he was F 
ſitting on, and lay there till next morning, till he came back for it. 


Depones, That her huſband was preſent at three meetings in her 


houſe with James Speirs within three weeks. And what ſhe has de- 
poned is truth, Oc. 


Mary DOLLER, daughter to John Doller change-keeper in G 


Glaſgow, unmarried, aged 16 years, a witneſs admitted for the 


defender, being ſworn, purged of malice and partial counſel, 


depones, That the has a general knowledge of James Speirs and his 
wife, and Effey Maxwell his mother: That ſhe ſaw them three times, 
anda man alongſt with them, in her father's houſeabout Candlemas H 
laſt. Depones, That ſhe heard no mention made by them of Mr 
Macmaſter, or the miniſter of Port Patrick. Depones, That ſhe 
ſaw a note, and half a guinea lying above it, on the table; and ſhe 


heard 


C56 ) 


A heard the man, ſhe did not know, ſay, That thenote was for James 


Speirs, the half-guinea for his wife, and ſhe ſaw Effey Maxwell 
have a crown in filver in her hand; and this money viz. the note 
and half-guinea, ſhe afterwards ſaw in the cuſtody of James Speirs: 
That the heard Effey Maxwell afterwards ſay, © ſhe had got over 
B © little, but ſhe would be upſides with him after this yet.” De- 
pones, Ihe man who gave away the money called her in to {ee 
him give it away: And depones, That he was habited like a gen- 
tleman. And what ſhe has deponed is truth, Oc. | 
The defenders agreed to adduce no farther evidence/with regard 
C to their objections againſt James Speirs, excepting thoſe already 
adduced. 


N. B. Parties were heard, and the depoſitions of the witneſſes 
adduced for proving the objections againſt James Speirs, 


D with the remit of che preſbytery, allowing ſuch a proof, were | 


read over; and after long reaſoning, the preſbytery, by a 
great majority, found, that the defender had failed in prov- 
ing both, or either of the things, remitted by them to be 

| proved ; and therefore, that James Speirs ought to be ex- 
E amined as a witneſs 1 in this cauſe. 


Againſt which judgment, the defender, Mr Macmaſter, proteſt- "A 
and appealed to the ſynod of Galloway; againſt which appe-!, 
the procurator for the purſuers proteſts, that the fame was totally 
F irrelevant, incompetent, and abſurd, and contrary to all laws, and 
the practice of every court in cauſes of this kind. 

Thereafter, the ſaid James SPEIRs weaver in Glaſgow, mar- 
Tied, aged 33 years, being ſolemnly ſworn, and purged of malice 
and partial counſel; the defender's procurators required the modec- 

G rator to interrogate the witneſs, If or not about Candlemas laſt, he 
received in the houſe of Chriſtian Whyte, in preſence of her and 
her daughter, former witneſſes in this cauſe, a twenty ſhilling 
bank-note, or ſome other ſum of money at that or any other time, 
from any other perſon or perſons, to bear witneſs either for or 

H againſt any of the parties in this cauſe? —The procurator for the 
purſuers contends, 'That the queſtion cannot be put, becauſe he, the 
deponent, has already led four evidences to eſtabliſh that point, 
but has failed therein; and therefore, the queſtion is quite incompe- 
tent and illegal — The — having reaſoned upon the pro- 


priet y 


1 
priety of putting this queſtion, and being of different opinions, A 
a vote was ſtated, Put this queſtion or not; and, the vote being put, 
carried by a majority, not to put this queſtion, in regard that the 
defender had undertaken otherwiſe to prove the thing queſtioned, 
and had failed. —Againſt which judgment the defender's procura- 
tors proteſted, and appealed to the preſbytery of Stranrawer ; and for B 
reaſons of appeal gave, that, in regard this preſbytery had found 
the defender had failed in his proof of the objections againſt the 
witneſs, that therefore it was the only reaſon for their requiring it 
to be put to the witneſs; and alſo, that the queſtion behoved to be 
put in the initials of the oath, as it would not be found compe- C 
tent to put it after the witneſs had been aſked the general queſtion, 
Whether he had received a bribe, or the promiſe of a good deed or 
reward, to bear witneſs in the cauſe ?—Theprocurators for the pur- 
ſuers contend, That as the judgment proteſted againſt and appeal- 


ed from, is not in the leaſt eluded by ſuch proteſt and appeal, the D 


more eſpecially as the whole cauſe is to come before and be judged 
by the preſbytery of Stranrawer, appealed to, the preſbytery ought 
therefore to proceed in terms of the judgment appealed from. And 
the defender proteſted contra, as above. And the witneſs being aſk- 
ed particularly, Whether he had received from any perſon, any E 
good deed or promiſe of good deed, with a dehgn to engage him 

to ſwear for or againſt either of the parties ? The deponent an- 
{wered and deponed, He never had received any money as a bribe . 
for deponing in this cauſe; nor had he ever received any good 
deed, or promiſe of it, for tuch a purpoſe. The ſaid James Speirs F 
being interrogate, If he is acquainted with Mr Macmaſter, the de- 
fender in this cauſe? depones, That he is. Depones, That 
he heard and underitood, that Mr Macmaſter was chaplain to Mr 
Hunter of Frankficld in the year 1764, and that he was afterwards 
told by the ſaid Mr Macmaſter and Agnes Smith, that ſhe the i1aid G 
Agnes was there a ſervant in Mr Hunter's family: That, in 
the beginning of March 1765, the ſaid Agnes Smith came to re- 


| fide in the deponent's family: That the ſaid Mr Macmaſter came 


to the deponent's houſe ſeveral times during the ſaid Agnes Smith's 
refidence there, and did ſo for the firſt time, ſoon after the entered II 


into his family, Depones, That the ſaid Agnes, at her entering into 


his family told, that ſhe had married a young man privately, of a 
ſtation ſome what above hers, without the knowledge of his pa- 


reats, and deſired that the deponcnt would give her lodging in his 
* f houſe 


* — 
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( 

A houſe till ſhe found another proper reſidence for herſelf: That at 
the firſt time Mr Macmaſter came to his houſe to viſit Agnes Smith, 
the deponent did not know who he was, but apprehended he was 
the young man with whom Agnes affirmed that the was married 
privately : That the deponent being working on his loom, Mr Mac- 

B maſter (for he has ſince well underſtood that he was the man) 
came to the room where he was working, and no other preſent, 
and the deponent aſked him, Whether he was privately married to 
Agnes Smith? the deponent does not remember whether he an- 
ſwered fo preciſely at firſt, but he did acknowledge ſoon after 

C wards that he was married to her : That both the deponent ad 
Mr Macmaſter ſoon went into the room where the deponent's wite 
and family, with Agnes Smith, were together; and Mr Macmaſter 
then called for half a mutchkin of ſpirits and ſome ale, which 


they drank together; and the deponent then put the queſtion he 


D had before put privately, to wit, Whether he was married 
to Agnes Smith, as ſhe affirmed? To which Mr Macmaſter 
anſwered, That he was married to her; and added, That he 
defired the deponent would treat her with kindneſs while ſhe 
continued to lodge with him: That ſoon after Mr Macmaſter 
E and the ſaid Agnes went out together, and at their return, a 
ſhort time after, Agnes Smith aſked the deponent, If ſhe and 
the young man that had gone out and returned with her, could be 
accommodated in his houſe that night, to bed together as married 


perſons? To which the deponent an{wered, They could; and accord- 


F ingly a bed was aſſigned them in his houſe, 3 in which they ſlept toge- 
ther that night. Depones, That they continued in bed till eight 
or nine o clock next morning, when Mr Macmaſter, having riſen 


and dreſſed himſelf, went away, and did not, to the deponent s Know- | 


ledge, return to his houſe till night, when he came back, and ſlept 
G with Agnes Smith, as he had done the night before : That {ome 
while after, the deponent cannot recollect how long, Mr Macmaſter 


came again to the deponent's houſe, and ſlept with the ſaid Agnes 


Smith a third night: That all this was before Agnes Smith's being 


delivered of the child the brought forth afterwards, nor did the 


II deponent know at theſe times, that the was with child: That in 
the month of July following, the deponent underſtanding, not 
only that ſhe was with child, but near the time of delivery, Jus 

ing it inconvenient to ede her in his houſe while ſhe 
was in childbed, directed her to to the houſe of Effey Maxwell his 
mother, 
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mother, where ſhe was delivered of a male child about eight 
days after: That the deponent had acceſs to know, and was inform- 
ed certainly, that Agnes Smith was brought to bed at night ; and 
early on the ſecond morning afterwards, Mr Macmaſter and thede- 
deponent accompanied hertrom that houſe to about Balfour's land, 
from which place Mr Macmaſter went away, giving this reaſon for 
it, that he had ſeen a perſon who he ſuſpected knew him: That 
the deponent went from thence with Agnes Smith to his houſe, 
where the continued ſome hours, till about eight or nine of the 
clock in the morning; and that then ſhe went from his houſe to a 
houſe in the Stockwell, where a ſiſter of the deponent's wife lod- 
ged, and the deponent ſaw Agnes Smith in that houſe ſome days 
afterwards; and that Agnes Smith has ſince told him, that ſhe 
went from that houſe with Mr Macmaſter to Galloway. Depones, 
That the reaſon why the ſaid Agnes left the houſe of Effey Maxwell 
was, that one of the elders in the North Quarter pariſh had appeared 


much diſſatisfied at the ſaid Effey for harbouring a woman that had 
born a child, and could not give a ſatisfying account of herſelf. 


Depones, That at firſt, and for ſome part of the time that Mr 
Macmaſter was in uſe to viſit Agnes at the deponent's houſe, he x: 
went in his family under the name of William Muir, which name 
Agnes Smith bid them to give him, till he the deponent was in- 
formed by neighbours, that his true name was William Macma- 
ter. Depones, That during the time Agnes Smith was in his 
houſe, Mr Macmaſter viſited her often. Depones, That Effey b 
Maxwell, at the time when Agnes Smith lodged with her, had her 
houſe in the Drygate-itreet of Glaſgow ; and that the land, above 
{tyled Balfour's land, 1s a little below the wynd head. Depones, 
That when Agnes Smith returned from Galloway, as ſhe faid, the 
told the deponent, that ſhe had been there, and that ſhe had re- G 
ſided for ſome time near the houſe of Mr Macmaſter's parents; and 
alſo, that whilethere, the had ſometimes been privately in the com- 
pany of Mr Macmaiter the defender, till it was obſerved and found 
fault with by the preſbytery or ſeſſion. Cauja ſcientiæ patet, &c. 
EAN NI VEN, wife tothe preceding witneſs, James Speirs, a wit- 
neſs for the purſuers. The procurators for the defender objected a- 
gainſt her being received, becauſe it was offered to be proven in- 
Ntanter, that ſhe, or her huſband in her preſence, or for her behoof, 
or 


t a0 | 


A or for their joint intereſt, had received money to bear witneſs in 
this cauſe, or at leaſt to bear witneſs for or againſt the defender in 
this cauſe, in the houſe of Chriſtian Whyte, a former witneſs in this 
cauſe, about Candlemas laſt; at leaſt money was received and given 
in manner foreſaid, in name of trouble the {aid Jean Niven and her 

B huſband had been put to, or would be put to, in this matter; at 
leaſt that at ſome other time and place, within theſe twelve months 
laſt, ſhe, or her {aid huſband for her, had received money, or ſome 
good deed or reward, or the promiſe thereof, from ſome perſon 
other than the defender, to bear witneſs againſt or for the defen- 

C der, in relation to the affair betwixt Agnes Smith and him; at leaſt 

Wo had been ſolicited ortampered with to bear witneſs againſt the de- 

bf | fender, and had ſigned or put her mark, or cauſed her huſband 

N | ſign and deliver, a declaration or letter non coram judice, that ſhe 

i knew or had heard Mr Macmaſter confeſs or acknowledge, that 

| | D he was married to Agnes Smith, and, as her huſband, had ilept in 

i her the ſaid Jean Niven's houſe, and had promiſed or engaged to 

=_ ſwear or depone to the purport, meaning, and effect of the ſaid let- 

ter or declaration, and condeſcended upon witnelles to prove the 
ſaid allegations, viz. for proving her receiving of money to the ef- 

E fect, and in the manner foreſaid, or her huſband before her, ac- 
knowledging money had been given to and received by her, to the 
foreſaid purpoſe, condeſcended upon James Donaldſon weaver at 
the Deanfide-well of Glaſgow, and his wife Chriſtian Whyte, a for- 
mer witneſs in this cauſe, and Marry Doller her daughter ; and 

F tor proving the other parts of the condeſcendence, refer the fame 

þ to the witneſs's oath.—To which it was anſwered for the purſuers, 

That there is no ſort of relevancy or competency in the objections 

| | offered againſt Jean Niven, provided {he purge herſelf of malice, Cc. 

| in common form ; becauſe the defender has already been allowed 
| 
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G to adduce no leſs than four witneſſes, as well to inſtru the allega- 
tions he now makes againſt this witneſs, as thoſe which are to the 
| | lame meaning and import againſt James Speirs her huſband, and 
1 totally failed therein; and thereon the ſaid James Speirs. was rezerv=- 
| | ed, examined, and deponed wut in ſeriptis. 240, As the defender has 
i | H nor condeſcended upon any particular time or place where money 
2 is faid to have been given to the witneſs offered, nor the perſons 
named by whom ſuch money was ſaid to be given, other than in 
| the houſe of Chriſtian Whyte, a former witneſs ; and that ſhe and 


i herdaughter, Mary Doller, had been a, fully examined on that 
N | | | head, 
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e 
head, and the judgment of the preſbytery pronounced thereon; & 
therefore the objection ought to be repelled. As to the letter or 
declaration ſaid to be ſigned by the witneſs offered, to the purport, 
meaning, and effect of what ſhe is npw to be examined upon, ſhe. 
was in bona fide to ſign ſuch letter or declaration, if ſhe pleaſed, be- 
fore citation in the cauſe, as the ſame is of no other meaning, and B 
can have no other effect, and be interpreted no otherwiſe than a 
precognition, which ought, before her being obliged to depone, be an- 
nulled. As to James Donaldſon and his wife, their being receiv- 
ed as evidences in ſupport of the allegations mentioned in the de- 
fender's objection, although they were relevant, as they are not, C 
being in liſt, and ſerved upon the purſuers, and the defender 
having agreed to examine no further witneſſes for eſtabliſhing his 
allegations againſt Spiers, the witneſs offered, and Effey Maxwell, 
other than Maclanachan, his wife, Chriſtian Whyte and her daughter, 
who have been all examined, and their evidence judged of by the D 
presbytery, and which evidence was to be repeated by the deten- 
der againſt the witneſs received; therefore the defender is barred 
per pactionem, from aducing any other evidence on that head: And 
therefore, and for other reaſons that naturally riſe in hoc ſtatu, the 
presbytery, it is hoped, will have no difficulty to repel the objections E 
offered, and receive the witneſs.—Replied, The objections are rele- 
vant, and the defender craves they may be admitted to his proof. 
The preſbytery having conſidered the objections and anſwers, 
remit it to the defender to prove inſfanter by witnefſes, That Jean 
Niven received a bribe, or promiſe of a bribe, to induce her to F 
{wear for or againſt the defender in this cauſe, reſerving to the 
preſbytery to judge of the effect ſuch a proof will have when ad- 
duced.—Againſt this interlocutor the defender proteſted, and ap- 
pealed to the Reverend Preſbytery of Stranrawer; and that his rea- 
ſon of appeal was, That the objections as ſtated were relevant to G 
{et aſide and diſqualify the witneſs from being evidence in this 
cauſe; and for that reaſon, and others to be advanced at the bar 
of the Reverend Preſbytery of Stranrawer, he proteſted and appeal- 


ed as aforeſaid. —Apainſt which appeal the purſuers proteſt, and 


crave, That as the Preſbytery are in bona fide to proceed, they H 
would do ſo accordingly.— The defender further proteſted, That it 
this Reverend Preſbytery, or the Preſbytery of Stranrawer, ſhould 
judge that this Preſbytery was the ſame thing as they the Preſby- 
tery of Stranrawer themſelves, in that cvent the defender proteſts 

| F again{t. 


} 
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A again the aforeſaid judgment, and appeals to the ſy nod of Gal- 


loway. The procurators for the defender refuſe to examine the 
witneſſes to be adduced by them upon what the preſbytery has re- 
mitted to their probation, unleſs they be examined upon the other 
allegations in their objections, becauſe the Reverend Preſbytery 
B had confined them to the witneſs receiving a bribe perſonally, 
and not in terms of the objections.— The Preſbytery think proper, 
for the clearer explication of their meaning, to record it here, that 
the greateſt part of the allegations in the objections againſt the wit- 
neſs now adduced, appeared to them to be altogether irrelevant and 
Cc frivolous ; and that it appeared to them, from the minutes of the 
Reverend Preſbytery of Stranrawer, that they had not conſidered 
what was ſet forth in Mr Hunter's declaration before them, with 
reſpect to a paper or declaration ſigned by James Speirs, with a poſt- 
_ feript, bearing, that his wife ſaid the ſame, as being of any rele- 
D vancy, br a hindrance to the examination of either James Spiers 
or his wife: Further, that it appeared to this preſbytery altogether 
incompetent to admit it now {to be proved by the defender, that 
James Speirs had taken money for his own or wite's behoof, to 
ſwear in this cauſe, after the defender had done his utmoſt to prove 
E by witneſſes that allegation againſt James Speirs, and failed in the 
attempt; and after James Speirs, as will appear ex /criptis, had 
been purged in common form before giving his teſtimony : And 
further, that the preſbytery, in their remit to the defender, a- 
gainſt which they have now appealed, had allowed them, in the 
F moſt general and unlimited terms, to prove mfanter by witneſſes, 
that Jean Niven had received a bribe, or promiſe of a bribe, to in- 
duce her to ſwear for or againſt the defender in this cauſe. The 
Preſbytery therefore, notwithſtanding theſe, and objections above 
mentioned, proceeded to the examination of Jean Niven; againſt 
G which the defoebider proteſts for the reaſons foreſaid. 

The ſaid Jean Niven, aged 34 years, being ſworn, Oc. depones, That 
ſhe is acquainted with the defender Mr William Macmaſter; and being 
deſired to point him out if he was preſent in presbytery, the point- 
ed out the defender in this cauſe as him. Depones, She has known 

H the ſaid Mr Nlacmaſter for upwards of fix years paſt; alſo, that ſhe 
knows Agnes Smith mentioned in the former depoſitions. De- 
pones, That Agnes Smith came to reſide in her family in the 
month of March 1765: That in two or three days after the came 


10 the deponent's houſe, the defender Mr Macmaſter viſited her 
| | | there ; 


A 


„ RS 


. 
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there : That when ſhe came firſt 10 the deponent's houſe, ſhe told A 
them that ſhe was married privately to a young man ſomewhat a- 
bove her ſtation, and without the knowledge of his parents: That 
ſoon after Mr Macmaſter came to the deponent's houſe, as ſaid is, 
he went into the room, where her husband was alone at his work, 


and ſaid for ſome time with him; that chen both her husband B 


and Mr Macmaſter returned to the room where ſhe, her family, 


and Agnes Smith were; and at that time, both Mr Macmaſter and 


Agnes Smith acknowledged their being married privately together, 
and deſigned to take up room together againſt Whitſunday then 


next: That at that time either the ſaid Mr Macmaſter or Agnes C 
Smith called for half a mutchkin of ſpirits, and ſome ale, which 
was drunk by the company. Being interrogate, If at that time, in 
her hearing, Mr Macmaſter deſired her husband or her, or both, 


to treat Agnes Smith in a kind manner while the continued to lodge 
with them? depones, That ſhe does not remember that he ſpoke D 
words to that purpoſe: That ſoon after this Mr Mlacmaſter and 


Agnes Smith went out for a {mall ſpace of time together, and af- 


terwards they returned to the deponent's houſe, but is not poſitive 


if they came in both together: Upon Agnes returning, ſhe aſked 


the deponent and her husband, If the and the young man could E 


get a bed that night to fleep together as married perſons? and the 


deponenr and her husband anſwered, They would have ſuch a bed 


as they could afford: That accordingly a bed was aſſigned to them 
in the deponent's houte, in which, as the believes, they flept toge- 


ther that night; at leaſt.the deponent obſerved them going both in- F 


to the room, and next morning found them there in bed together: 


That it was about 8 o'clock next morning or they aroſe : That ſome 
time after Mr Macmaſter went away: 'That he returned again at 


1 night, and ſlept that night with Agnes Smith, as on the preceding 


one. Depones, That ſome while after Mr Macmaſter came to the G 

deponent's houſe at night, and ſlept then alto with Agnes Smith a 
third night; and all this happened before Agnes Smith was 
brought to bed: That in July after, Agnes Smith was brought to 


| bell of a male child, in the houſe of Effey Maxwell, mother to the 
deponent's husband: That Agnes Smith removed from the depo- H 


nent's houſe to the houſe of the ſaid Effey Maxwell ſome days be- 


fore her delivery, and that the reaſon was, that it would be inconve- 


nient to and incommode them to have her with them during her delive- 


ry: That ſhe ſtaid in the houſe of the ſaid Effey Maxwell after her de- 


very, ; 
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A livery, Oy two days. Depones, That early on the ſecond morn- 
ing after Agnes Smith was delivered, her huſband went from her 
houſe, with an intention to bring the ſaid Agnes Smith from the 
houſe of Effey Maxwell; and accordingly he returned with her in a 
{ſhort time: That ſhe was told Mr Macmaſter had been alongſt with 

B them part of the way, and had come to the wynd-head, but went 

off there, as ſhe ſuſpected he had ſeen a man who was acquainted 
with him; and this ſhe was told by her husband: That ſome hours 
afterwards ſhe went along with Agnes Smith to the houſe of Nelly 

Niven in the Stockwell, a ſiſter of the deponent's, and carried Ag- 

C nes Smith's child along with her; and thinks that the ſaid Agnes 
ſtaid in that houſe for about eight days; and, as the deponent came 

_ afterwards to be informed by Agnes Smith, ſhe, the ſaid Agnes, 
did then go to Galloway in company with Mr Macmaſter: That Mr 

Macmaſter, when he firſt came to the deponent's houſe to Agnes 

D Smith, paſſed under another name, and which was William Muir, 

as ſhe thinks; ; and that the ſaid Mr Macmaſter viſited Agnes 

Smith ſeveral times in the deponent's houſe, beſides thoſe already 

mentioned. Being interrogate, Whether or not Mr Macmaſter 

did at any time impreſs money in her hands, or thoſe of her huſ- 

E band with her knowledge, for the uſe of Agnes Smith? depones, 

He did not; and that ſhe received the payment of the room- rent 
from Agnes Smith herſelf; and ſhe gave the deponent a crown to- 
be given to Mrs Millar, midwife, a former witneſs, for her trouble 
in delivering her. Depones, That the ſaid Agnes Smith acknow- 

F ledged to the deponent, That Mr Macmaſter gave her money from 
time to time. Pepones, That the ſaid Agnes Smith told the depo- 
nent, That ſhe had marriage-lines, but that Mr Macmaſter had 

wiled them from her; but the the deponent never ſaw any; and 
that Agnes Smith cold her this while ſhe ſtaid in the deponent's 

G houſe. Depones, That both Mr Macmaſter and Agnes Smith told 
the deponent, whilſt ſhe, the ſaid Agnes, ſtaid in the deponent's 
houſe, That Mr Macmaſter had been chaplain to Mr Hunter of 
Frankfield in the year 1764; and that ſhe, the ſaid Agnes, had 

been then a ſervant in that family. Depones, That the reaſon why 

I ſhe knows Agnes Smith was delivered of a male child in the houſe 

of Eftey Maxwell was, That the, the deponent, was preſent at the 

delivery: And what the has deponed is truth, as ſhe ſhall anſwer to 

God. And being further examined, depones, That Mr Macmaſter 


was in Eſſey Maxwell's houſe along with the deponent ſome part of 
that 


„ 


that night on which Agnes Smith was brought to bed, and did eat A 
and drink with the company on that occaſion. Depones, That ſhe 
thinks her husband took the child from the bed, and delivered it 
into the arms of the ſaid Mr Macmaſter. And this is alſo truth, 


* 


Oc. 


E TEY MAXWELI, reſidenter in Drygate, Glaſgow, a witneſs cal- 
ed for the purſuers.--Objected by the defender againſt this witneſs, 
That it is offered to be proven z7/anter ſhe had received money from 
ſome other perſon than the defender, to bear witneſs againſt him in 
relation to the affair, as now alledged, betwixt Agnes Smith and C 
him; and that ſhe had made no ſecret of her ſo receiving the mo- 
ney for the purpoſe aforeſaid, but had openly declared the ſame 
to ſeveral perſons, of her, her ſon, and his wife receiving money 
in the houſe of Chriſtian White, a former witneſs, ſometime about 
Candlemas laſt : And further, That the had been ſolicited or tam- D 
pered with to bear witneſs againſt the defender, and had ſigned or 
put her mark, or cauſed James Speirs, a former witneſs, her fon, put 
her mark to an extrajudicial declaration or letter; and delivered the 
ſame, or at leaſt was preſent when the ſaid James Speirs, her ſon 
and his wife, did ſign and deliver a letter or declaration non coram E. 
judice, to the import that the defender had acknowledged to her, or 
that ſhe had heard him acknowledge to others, that he was married 
to Agnes Smith, and had ſlept with her as her husband, in the 
houſe of the ſaid James Speirs her ſon, and heard the ſaid declara- 


B 


tion read, and adhered thereto ; and had promiſed or engaged to F 


ſwear or depone to the purport, meaning, or effect of the ſaid de- 
claration; and condeſcended on the following witneſles for proving 
the foreſaid objections, viz. James Donaldſon weaver in Glaſgow, 


Janet Bruce, and Janet Gilleſpie, all indwellers in Glaſgow, Chriſtian - 
White and Mary Doller former witneſſes in this cauſe, and G 


; Miller relict or ſpouſe of Robert Winnen weaver in Glaſ- 
gow, and Anne Jack indweller in Glaſgow. 

The defender further objected againit receiving the witneſs, for 
the following reaſon, vz. That at the laſt meeting of the presby- 
tery, the witneſs Effey Maxwell came into the court, and made of- xx 
fer of herſelf to be a witneſs in the cauſe, in preſence of the whole 

members of the reverend presbytery then preſent, and others then 
aſſembled in the presbytery-houſe, and of which members of the 


reverend presbytery of Glaſgow there are at the time of making 
Wn 6-1 this 


+ 
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A this objection preſent, the Reverend Mr John Corſe moderator, 


Dr Finlay, one of the miniſters of the city of Glaſgow, and Mr 


Anderſon miniſter of the Gorbals, who are row called upon as 
witneſles, for proving of the above objection; it being a known 
principle in law, and has alſo a ſufficient foundation in equity, 
B that any perſon offering him or herſelf to be a witneſs in a cauſe, 
or promiſing to bear witneſs in it, are ſeparately ſufficient objec- 
tions to ſet aſide ſuch witneſs, without any other evidence, The 
purſuers repeat the anſwers made to the objection againſt James 
Speirs's wife, with the judgment of the presbytery thereon. And 
C as to the ſecond objection, anſwered, That there is no relevancy 
in the objection, for the witneſs had received a formal citation to 
appear as # witneſs in this proceſs, and had accordingly attended 
for two or three days, in conſequence of it; and a witneſs declaring 
that ſhe would rather with to be examined at preſent, than be o- 
D bliged to attend any longer, can never come under the definition 
of ultroneous.— Replied, The objection was not made againſt the 
witneſs as an ultroneous witneſs, but upon her having come into 
the court, and offering herſelf to bear witneſs, or words to that 
purpoſe; for it was one thing to behave in that manner, and quite 
E another thing to come without a citation, which is properly an ul- 
troneous witneſs.—Duplied, The preſbytery ſaw in what manner 
the witneſs behaved, and they can very properly Judge if there is 
any relevancy in the objection. 
The preſbytery think proper to have it obſerved, as to the ſecond 


F of the defender's objections againſt this witneſs, That on Friday 


laſt, a little before the meeting of presbytery was concluded, this 
witneſs having attended at all the meetings from the commence- 
ment of this cauſe before the presbytery, and being, it would ſeem, 
imparient under the proſpect of attending any after-dizts, came in- 


G to court of her own accord, and demanded that ſhe might be exa- 


mined at that time, giving, as a reaſon for it, that ſhe could not, or 
would not attend at any after-diet. The presbytery are clearly of 
opinion, that however this may be conſidered as an indiſcretion in 
the behaviour of a witneſs, it can juſtly have no relevancy to ſet 
H her aſide from being a witneſs. As to the firſt objection, the preſ- 
bytery having conſidered it, and the anſwers made by the purſuers 
procurator, do remit it to the defender, to prove mfanter, that 
the witneſs Effey Maxwell received money from any perſon, with 


detign to incline her to ſwear againſt Mr Macmaſter ; and that ſhe 
2 told 
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E 
told to different perſons, that ſne had received money for that pur- A 
poſe, or either of theſe things; the presbytery reſerving to them- 
ſelves, to judge of the relevancy of what ſhall be found in the 
proof when taken. | | 


The following witneſſes were adduced by the defender, to B 
prove what 1s remitted to him to prove ; and depone as 
follows: viz. | 


JANE T BRUCE, ſpouſe to James Stewart gardener in Glaſgow, 5 
aged 40 years and upwards, witneſs admitted for the defender, G 
{worn, Oc. depones, That ſhe is acquainted with Effey Maxwell. 


Depones, That ſince Candlemas laſt ſhe heard the ſaid Effey Max- 


well ſay, in the houſe of Mr Winnens in Glaſgow, that ſhe had 
received a crown from ſome perſon, ſhe could not tell whom, to 
be a witneſs againſt Mr Macmaſter in this cauſe; and this D 
Eitey Maxwell has told her at different times and places, more 


than thrice. Depones, That the firſt time Effey Maxwell in- 


formed the deponent of her having received ſaid money, ſhe 
told her {he had received it the night immediately preceding, 
in the houſe of Chriſtian White, a former. witneſs. Depones, That 
on that night the deponent happened to be in the houſe of the E 
{aid Chriſtian White, and was then informed by her daughter, 
Mary Doller, a former witneſs, that Effey Maxwell had received a 
crown that night in their houſe ; but the deponent cannot ſay, that 


Mary Doller informed her the money was given to make the ſaid 


Effey ſwear againſt Mr Macmaſter, or that Mr Macmaſter or his F 
cauſe was ſo much as at all mentioned by the ſaid Mary; but 
next morning Effey Maxwell herſelf informed the deponent, not 
only that ſhe had received the ſaid money the night before, but 
that it was given her to ſpeak againſt Mr Macmaſter for the wo- 
man. Depones, That on the ſaid night, and in the ſaid houſe of G 
Chriſtian White, the deponent was likewiſe informed by Mary 
Doller, that James Speirs and his wife, witnefles before examined, 
had received money at that time, as well as Effey Maxwell, from a 
ſtranger ; and that James Speirs had, for his ſhare, received a 
twenty-ſhilling note; and that half a guinea had been changed, H 
and a crown of it given to Effey, and the reſt to James Speirs's 
wife: That the ſaid Mary alſo informed her, that the ſaid James 


_ Speirs, his wife, and Effey Maxwell, with a ſtranger gentleman, were 


1 


( 28 ) 

A in the next room at hs time the deponent was in Chriſtian 
White's houſe on the faid night. And being interrogate for the 
purſuers, depones, Nihil novit. And being interrogate by the 
presbytery, Whether or not, when Effey Maxwell told her ſhe had 

got a crown from that ſtranger to make her ſpeak againſt Mr Mac- 

B maſter; ſhe, the deponent, underſtood, that by ſpeaking againſt 
him, Effey Maxwell meant ſwearing againſt him in judgment? an- 
{wered, That the thought Effey Maxwell meant ſo, according to 
her weak judgment. Depones, That, to the beſt of her remem- 

brance, Effey Maxwell did not ſay to her, that the ſtranger who 

C pave the crown to her, had ſaid when he gave it, that it was given 

to make her ſpeak againſt Mr Macmaſter, or for __ Smith. 
And what ſhe has deponed is truth, Oc. a 


IaNETr GrLLESPHE, relic of John Jack weaver in Glaſgow, 
D widow, aged 40 years and upwards, witneſs admitted for the de- 
fender, ſworn, Oc. depones, That ſhe knows and has been ac- 
_ quainted with Effey Maxwell for a good time bypaſt: Depones, 
That a conſiderable time ago, but ſhe does not remember particu- 
larly how long, only within twelve months paſt, while Effey Max- 
E. well and ſhe were waſhing clothes together at a burn, the ſaid 
Effey told her, that the night before that, ſhe had received a crown, 
4 from whom ſhe did not know, nor did ſhe know for what purpoſe 
1 it was given her; but ſhe believes her ſon James Speirs might 
15 know about it; and that ſhe had received this money on the night 
F immediately preceding, in the houſe of Chriſtian White a former 
witneſs ; and that Janet Bruce, laſt examined, was preſent when 
Effey Maxwell told what is above in the deponent s hearing: That 
on Saturday laſt, the 28th current, Effey Maxwell told the deponent, 
in the houſe of Robert Winnen weaver in Glaſgow, that ſhe had 
G received the crown aforeſaid in favours of the woman, as ſhe ſup- 
poſed, from a merchant in Glaſgow, whom the did not know, but 


ſuppoſed her ſon mga know him. And what ſhe has deponed 18 
truth, Oe. 


H The de paſſed from examining any other witneſſes on the 
point remitted to their probation relative to the above objec- 
tions; and craved that the presbytery will give judgment on 
the proof as it ſtands, for fetting aſide Effey Maxwell from being 


a witneſs in this cauſe, and repeated the e of Chri- 
ſtian 
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ftian White and Mary Doller in ſupport of the ee made A 
againſt Effey Maxwell; and contended, that from theſe depo- 
ſitions, and the other two taken this day, it was evident to 
demonſtration, that the money received by Effey Maxwell was 
a bribe. The depoſitions of Chriſtian White and her daughter 
Mary Doller, together with the depoſitions of the other two B 
witneſſes, being read over to the presbytery, the presbytery, 
after reaſoning on this affair of the objections againſt Effey 
Maxwell's evidence, and after conſidering deliberately the 
whole proof adduced by the defender, are unanimouſly of o- 
pinion, That he has not proved any ſufficient ground for ſet- C 
ting aſide this witneſs; and therefore agree to proceed to take 
her depoſition, Againſt which judgment of the reverend pres- 
bytery of Glaſgow, the defender Mr Macmaſter proteſted, 
and appealed to the Reverend Preſbytery of Stranrawer, and 
if they ſhall deem or count this interlocutor of the preſby- D 
tery of Glaſgow, to be theirs (the preſbyteries of Stranrawer's) 
own act and deed. The defender, Mr Macmaſter, in that 
event, appeals tothe very Reverend the Synod of Galloway, at 
their next meeting, and for reaſons of appeal, repeats the 
depoſitions of Chriſtian Whyte, Mary Doller, Janet Bruce, E. 
and Janet Gilleſpie ; reſerving liberty to add ſuch other rea- 
ſons as ſhall be thought convenient when this appeal comes 
to be heard before either of the two courts before mentioned, 
who ſhall take the ſame under their cognizance. The purſuers 
proteſts that notwithſtanding what the defender has advanced, F 
the preſbytery are in bona fide to proceed to the examination of 
the witneſs, and craves they "ny do ſo . Defen- 
der proteſts de contra. 


The ad Effey Maxwell, widow, aged 50 years, and upwards, G 


witneſs admitted, as ſaid 1s, ſworn, Oc. depones, That the knows 
Mr. Macmaſter, and has done ſo for the ſpace of fix years, prece- 
ding laſt July fairin Glaſgow. Depones, That ſhe is alſo acquainted 
with Agnes Smith, who the has heard ſerved ſometime in Mr 
Hunter of Frankfield's family. Depones, That the ſaid Agnes H 
Smith reſided in the houſe of James Speirs the deponent's ſon for 
ſome months preceding July, already mentioned by her. De- 
pones, Thar ſhe never heard the ſaid Agnes Smith ſay, that ſhe 


was married to the ſaid Mr Macmaſter. — That the has 


H ſeen 


(- 30” ) „ 


A ſeen Mr Macmaſter ſometime in her ſon's houſe with Agnes Smith, 


while ſhe ſtaid there, but does not recolfect any part of their con- 
verſation together in her hearing. Depones, That in the July afore- 
ſaid, the ſaid Agnes Smith was delivered of a male child in the 


deponent's houſe. Depones, That on the day before Agnes Smith's 


B ſaid delivery, the deponent knew ſhe, Agnes, had no money in the 
morning: That the deponent's ſon, James Speirs, went and brought 


Mr Macmaſter to Agnes, at her own deſire: That, on his coming, 


Mr Macmaſter and the went by themſelves for ſome time; and af- 
terwards the deponent found, that Agnes Smith had then ſome 
C money : That the deponent did not know for what reaſon Agnes 
Smith had employed her ſon to bring Mr Macmaſter to her at 


that time. Depones, That on the night in which Agnes was de- 


| livered, the defender Mr Macmaſter came to the deponent's houſe, 


and both eat and drank there, and the child was delivered into his 
Darms. Depones, That Mr Macmaſter returned to the deponent's 


houſe on the evening of the following day,- and converſed ſome- 
time with Agnes Smith, and then went away: That the deponent 
went that night to bed about her ordinary time, and found, when 
{ſhe roſe next morning, that Agnes Smith had left the houſe, the 
E deponent knew not then at what time preciſely ſhe had done ſo, 
only being awake, ſhe heard her ſon's voice in the houſe, and that 
he aſked the deponent, If ſhe was then awake? and her ſon afterwards 
told her, thathe had accompanied Agnes Smith out of the deponent's 


houſe, but does not remember, that her ſon told her, Mr Mac- 


F maſter was in company: That the deponent, at Agnes Smith's de- 
fire, went for the midwife, before Agnes Smith's delivery, to deliver 
her. Depones, That ſhe does not remember whether ſhe told Mrs 
Miller the midwife or not, that Agnes Smith was a married wo- 
man, at the time ſhe went to bring her to Agnes's delivery; nor 
G that Mr Miller aſked, Whether ſhe was married or ſingle? Depones, 
upon the interrogatory of the preſbytery, That near about Candle- 
mas laſt, the deponent being in the houſe of Chriſtian Whyte, and 
her fon James Speirs and his wife, being alſo preſent, a man who 
was altogether a ſtranger to the deponent, but who (her ſon, ſhe 

H thinks, afterwards informed her), was a merchant in Glaſgow, 
gave in her preſence, to her ſon, a twenty ſhillings note, and ad- 


vanced further the ſum of ten ſhillings, which was inſtantly di- 


vided between her and her daughter-in-law, a crown to each, but 
without mentioning any reaſon for which he gave the money, nor 
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did the deponent at the time underſtand any reaſon, further than A 
that in general it might have ſome relation to Mr Macmaſter, 
though whether for or againſt him, the deponent cannot ſay. Being 


interrogate further for the preſpytery, What was her meaning, when, 


according to ſome of the depoſitions formerly taken in this matter, 
ihe ſaid at receiving the crown, that ſhe had received too little, and B 
gave as a reaſon for this, that ſhe could be as good a witneſs as a- 
ny of them ? Anſwered, her meaning was, That ſhe had as good 
acceſs to know the truth in the affair of Mr Macmaſter's and Ag- 
nes Smith, as even her ſon, and was as fit to witneſs for or againſt 
him on ſuppoſition the money was given to her in relation to that C 
matter. Being further interrogate for the preſbytery, depones, 
That ſhe never heard Mr Macmaſter either in her own or her ſon's 
houſe, go under the name of Muir. Depones alſo, That while 
Agnes Smith was in the deponent's houſe, ſhe the deponent did 
not lookupon her as being a married, but a ſingle perſon ; and that D 
when Agnes Smith was queſtioned by ſome of the elders in the 
north quarter in the deponent's hearing, ſhe, Agnes, did not ſay, 
that Mr Macmaſter was father of the child, but affirmed that a 
young man in the pariſh of Monkland was the father of ſaid child. 
Depones, upon the purſuers interrogatory, That Agnes Smith E. 
gave her money to provide neceſſaries for her inlying, that is, for 
the meatand drink that was uſed that night ſhe was delivered. And 
what ſhe has deponed is truth, Oc. 
The preſbytery think proper to take notice, that in regard the 

laſt witneſs was obſerved to ſubſcribe her name Eliſabeth Maxwell, F 
ſhe was aſked, what was her true name? and anſwered, That Eliſa- 


| beth was her Chriſtian name, and that the name ſhe commonly 


paſſes under, is that of Elſpeth, or Effey. | 


W1LLIAM ANDERSON, cow-feeder in Salt-market, married, F 
aged 30 years, or thereby, witneſs admitted for the purſuers, 
being ſworn, Oc. ut ſupra, depones, That during the time Mr 
Macmaſter reſided in the family of Mr Hunter of Frankfield, the 
deponent likewiſe relided in that family, that Agnes Smith was 


alſo ſervant in the ſaid family at the fame time; the deponent & 


does not remember the preciſe year. Depones, That before Mr Mac- 
maſter left that family, he heard 1t reported, that Agnes Smith 
was with child. Depones, That when he firſt heard the ſaid re- 
port, Agnes Smith herſelf was ſtaying in the family. De 1 * 
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A That before either Mr Macmaſter or Agnes Smith left the family, 


he heard it reported by Iſobel Watt, Agnes's fellow-ſervant, that 


ſhe Iſobel ſuſpected that Mr Macmaſter was the perſon to whom 
Agnes was with child: And that the deponent having aſked her, 
What reaſon ſhe had to ſuſpect ſo? ſhe anſwered, That ſhe had 
B known Mr Macmaſter and Agnes Smith to have been together 
oftener than once, in Mr Macmaſter's room, at unſeaſonable 
hours. Depones, That the deponent himſelf never obſerved any 
unſeemly carriage betwixt the ſaid Agnes Smith and Mr Mac- 
maſter: That ſoon after this, Agnes Smith complaining ſhe was 
C not-well, at the deſire of Mrs Hunter, the deponent went along 
with Agnes Smith, who then rode to Glaſgow, to the houſe of Mr 
John Muir Surgeon: That Agnes at that time brought along with 
her, a letter from Mrs Hunter to Mr Muir, wherein, as Mrs 
Hunter informed the deponent, ſhe defired Mr Muir to enquire in- 
D to the nature of Agnes Smith's ailment, and to acquaint her of 
his opinion about it. Depones, That when the deponent came to 
carry home the horſe, on which Agnes rode to Glaſgow, he aſked 
at her, why ſhe did not return home? and ſhe anſwered, That as 


ſhe was not well, and not able to work, ſhe would not come home, 


E till ſhe would 450 if ſhe turned better: That a very cone 


time after this, the deponent ſaw Agnes Smith in the houſe of 


ames Speirs, in Bunn's Wynd, with a child on her knee, which 
The acknowledged to be her own, but did not name the father. 
Depones, That in the month of February, or ſometime in the 
F ſpring, the deponent went to Glaſgow with Agnes Smith, as ſaid 


15. Depones, That Mr Macmaſter left Mr Hunter's family a good 


_ while before the Whitfunday after * Smith left it. And what 
he has deponed is truth, Cc. | Es 


G Jonx MURRAY wright ! in Glaſgow, married, aged 42 years, 
witneſs admitted for the purſuers, ſworn, ec. depones, That he 
has known Mr Macmaſter for about theſe fix or ſeven years palt : 
That the deponent knows that Mr Macmaſter was in the family of 
Mr Hunter of Frankfield, as tutor to his children. Depones, 

H That he the deponent was working i in the way of his buſineſs in 
the houſe of Vr Hunter ſome part 'of the time Mr Macmaſter was 


there, and that he left ſaid houſe but a few days before Mr Mac- 
maſter left it. Depones, That Mr Macmaſter told him the reaſon 


why he left Mr Hunter s family at the time he did, was, that Mrs 
a Hunter 


C 


ES 2 

Hunter had ſignified to him, that ſhe ſuſpected him to be the fa- A 
ther of the child, which it was believed Agnes Smith was then 
pregnant with. Depones, That Mr Macmaſter never did acknow- 
ledge to the deponent that he was the father of Agnes Smith's 
child; neither did he ever acknowledge that he was married to the 
ſaid Agnes, either publicly or privately: That at different times B 
Mr Macmaſter converſed with the deponent about the reports chat 
was then going, of Agnes Smith's being with child to him; but 
that he neither aſked nor received from him, the deponent, any ad- 
vice how he ought to carry with reſpect to theſe reports. Depones, 
That before Mr Macmaſter left Frankfield, and wnile the deponent C 
was returning to Glaſgow, having finiſhed His work there, Wr 
Macmaſter deſired and prevailed with him to go to Hamilton, 
where Agnes Smith then was, and be izrformed from herſelf, whom 
{he then accuſed as father of her child; and that in caſe ſhe men- 
tioned another than Mr Macmaiter, then to endeavour to prevail D 
with her to come to Glaſgow, Depones, That when accordingly 

at Hamilton he enquired at Agnes Smith, who was father of her 
child? She, Agnes, did not ſo much as own that ſhe was with 


child, but continued filent: That the deponent made no offers, 


nor had any authority from Mr Macmaſter to make any, with de- E 
ſign to engage Agnes to go to Edinburgh to be delivered of the 


child when the time ſhould be; and in particular, the deponent 


neither at that time engaged to Agnes Smith, nor had any autho- 
rity from Mr Macmaſter to engage to her, that on condition ſhe 
went to Edinburgh to be brought to bed, Mr Macmaſter would F 


advance money for her ſuſtenance there, and for nurſing the child: 


But the deponent acknowledges, that he himſelf propoſed to Agnes, 
that ſhe ſhould go to Edinburgh and bear the child, but without 

any authority from Mr Macmaſter to do ſo, or without any promiſe 
to her in caſe ſhe agreed to that; and that the deponent was led & 
to do ſo from tenderneſs to the characters of Mr Macmaſter and 
Mr Hunter of Frankfield, it being known to him, that ſome peo- 


ple alledged Mr Hunter was father to Agnes Smith's child, whilſt 


others gave it to Mr Macmaſter: Further, that the deponent had 


no occaſion at that time to condeſcend on any/means of ſubſiſtance H 
to Agnes Smith while ſhe ſhould be at Edinburgh, finding that 


Agnes would not acknowledge her being with child, as above de- 
poned. Depones, That a ſhort time after the deponent's being at 
Hamilton, as ſaid is, Agnes Smith and her father were at Glaſgow 
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A together, and that the deponent was in company with them there, 


when Mr Macmaſter being ſent for, was alſo preſent, Depones, 
That in the converſation that then paſled, Mr Vacmaſter aſked 


her, whether ſhe gave the child ihe was then pregnant with to him? 


And that the made no reply: That Andrew Smith, her father, 


B aſked at them both, If there was a marriage between them? And 


that to this Agnes Smith made no anfwer ; and Mr Macmaſter an- 
{vw cred-negatively. Depones, That during that converſation, no 
marriage imes between Mr Macmaſter and Agnes Smith were pro- 
duced or mentioned. Depones, That Mr Macmaſter did not pay 
C the hire of the horſe upon which the deponent rode to Hamilton. 
Depones, That Agnes Smith rode behind him, the deponent, when 
he returned to Glaſgow ; but he does not recollect whether ſhe 
diſmounted before they entered the town. Upon being interrogated, 
Whether he knows that Mr Macmaſter, or any one in his name, 
D ſent a letter expreſs to bring Agnes Smith's father to Glaſgow? 
depones, He knows nothing about any ſuch letter, neither did the 
deponent, when at Hamilton, defire Andrew Smith to come to 
Glaſgow after him: That at che converſation in Glaſgow above 
mentioned, when Mr Macmaſter, Agnes Smith, and her father, 
E were preſent with the deponent, he the deponent did ſay to Agnes 
Smith, that he thought it was beſt, that in caſe the knew herſelf 
to be with child, ſhe ſhould go to Edinburgh and be there delivered, 
and by that ſhow her tenderneſs to the characters of Mr Hunter 
and Mr Macmaſter; but that the deponent did not make any offer 
F of ſubſiſtance to Agnes Smith, in caſe ſhe followed this advice, nor 
had any authority from Mr Macmaſter to do ſo. Depones, That 
when at, Hamilton, as has been deponed, he the deponent thowed 
no letter or paper to either Andrew Smith or his daughter, in evi- 
dence of his coming to them with commiſſion from Mr Mac- 
G maſter. Depones. That in the converſation at Glaſgow, above 
mentioned and referred to, when the deponent propoſed that Ag- 


nes Smith {ſhould go to Edinburgh, and be brought to bed there, 


Andrew Smith, her ſather, ſaid, that if ſhe was Mr. Macmaſter's 
wite, ſhe might go where ſhe pleaſed ; and if ſhe was not ſo, the 
H was {till his daughter, and he would continue to have power over 
her, and not let her to Edinburgh. And being interrogate for the 


defender, depones, That the ſirſt time he heard of a father to Ag- 


nes Smith's child, and before Mr Macmaſter left Mr Hunter's fa- 
mily, he heard a perſon, other than Mr Macmaſter, given as the 
father of her child; and that this was a current report in that 
: neighbourhood, 


ad 
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neighb@urrhood. | Depones, That the firſt perſon he heard name A 
Mr Macmaſter as father of Agnes Smith's child, was Mrs Hunter 


of Frankfield ; and that when the informed the deponent that Mr 
Macmaſter was ſuſpected to be the fatherof the ſaid child, Mrs Hunter 


did at that time deſire the deponent to inform Mr Macmaſter of this. 


Depones, That while at Hamilton, Andrew Smith aſked the de- B 
ponent what buſineſs he had with his daughter? To which the de- 
ponent anſwered, That it was currently reported ſhe was with +» 
child; and that two gentlemen were, by different reports, named 

as fathers; and that the deponent wanted to be informed by her, 

whether any of theſe gentlemen was the true father, or which of C 

them was ſo: That at no converſation where Mr Macmaſter and 

Andrew Smith were preſent with the deponent, did he the depo- 


nent hear Mr Macmalter propoſing to Agnes to go to Edinburgh 
to bear her child; nor did he hear Mr Macmaſter, in any ſach 


converſation, promiſing to be at the charge of nurſing or educating D 


the child, in caſe Agnes ſhould go to Edinburgh. Depones, That 


he was at that time an elder in the Barony kirk-ſeſſion of Glaſgow ; 
but now he has removed from that parith, and does not attend 
their meeting. And being further interrogate by the purſuer, 
Whether or not he knew of Agnes Smith's going to to Galloway? E 
depones, He knew nothing of it but by report. And what the 


witneſs has deponed is truth, Oc. 


JaxeET WILsoN, ſpouſe to William Anderſon, a former wit- 
neſs, aged 24 years or thereby.—Objected to by the defender, in F 
regard the is couſin- german to Agnes Smith, therefore an inhabile 
witneſs, —Anſwered, Agnes Smith is no party to this cauſe; but 
although ſhe were, and that the witneſs was really couſin- german 
to her, it is no legal objection. —The witneſs being aſked, Whether 


| the was couſin- german to Agnes Smith? Declares, ſhe is.—The G 


preſbytery repel this objection, as inſufficient to ſet her aſide from 


being examined in this cauſe, —Againit which judgmentof theReve- 


rend Pretbtery of Glatgow, the defender proteſted, and appealed 


to the Reverend the Preſbtery of Stranrawer; and if that Reverend 


Preſbytery ſhould deem or judge, that the acts and deeds of the H 
preſbytery of Glaſgow are their own acts or deeds, in that event, 
the defender appeals to the very Reverend the Synod of Galloway 
at their fir!t meeting; and for reaſons of appeal, repeats the wit- 
neſs's acknowledgement of her being coulin-german to Agnes 


Smith, 


(356) 


A Smith,” who it was obvious was. a principal party in this cauſe; 
reſerving liberty to urge ſuch other reaſons as ſhould be thought 
proper when the matter comes to be heard at the bar of the reve- 
rend preſbytery or ſynod.—The pretbytery, notwithſtanding the 
appeal, procced to examine the witneſs. 

The ſaid Janet Wilſon being ſolemnly ſworn, purged of malice 
and partial council, and examined, depones, That ſhe has been 
acquainted with- Mr Macmaſter ſinee the time he ſtaid in the houſe: 
of Mr Hunter of Frankfield, and has known: Agnes Smith of a 
much longer time: That the deponent was a ſervant in Mr Hun- 
C ter of Frankfields's family at the ſame time when Mr Macmaſter- 

was tutor to the children there, and Agnes Smith was a fellow- 
ſervant tliere with the deponent at the ſame time: That one Iſobel 
Watt, chen her fellow-ſervant in Mr Hunter's houſe, informed 
.. "was deponent, that ſhe believed Agnes Smith to be with child, and 
D that this was the firſt notice the deponent had of Agnes's preg- 
nancy: That the ſaid Iſobel Watt told the deponent further, that 
ihe apprehended Mr Macmaſter was father of the child that Agnes 
Smith was pregnant with: That others of the ſervants in Mr 
Hunter's family told the deponent, that they had the like apprehen- 


B 


; E fion as to Mr Macmaſter. and Agnes Smith.: That the. deponent 


had both ebſerved herſelf, and been informed by Iſobel Watt, 
that Agnes Smith was with Mr Macmaſter. in his room at unſea- 
ſonable honrs, after. the reſt of the family were in. bed, at diffe- 
rent times; and that, on this account, the deponent more readily 
E believed that the report of Mr. Macmaſter's being the father might 
be true. Depones,. That, ſhe did not obſerve herſelf, nor did ſhe 
hear from any others, of Mr Macmaſter and Agnes Smith their 

being together by themſelves in any other place than Mr Macma- 
ſter's room. Depones, That her fellow-ſervant, Iſobel Watt, in- 
G formed the deponent, while they were both fellow-ſervants. in 
Frankfield, that ſhe, Iſobel Watt, had ſeen Mr Macmaſter and 
Agnes Smith in bed together in his room,, and that ſhe had done 
ſo oftener than once; but the deponent does not remember that 
Iſobell Wat informed her, that at theſe times they had put off their 

H clothes. Depones, That at the time Agnes Smith left Mr Hunter's. 
family, the deponent was informed by Mrs Hunter, that ſhe had 
{ent the ſaid Agnes to Glaſgow with a letter from her to Mr John 
Muir ſurgeon, defiring him to enquire into the nature of the com- 


En of want of health, which — Smith made at that time, 
and 


1 
me, and toacquaint her of his opinion about it. Depones, Thathirs A 
Hunter had not parted with Agnes Smith at that time, and that 
it was expected ſhe ſhould have returned to her ſervice in Frank- 


field; but that Agnes Smith did not return to Frankfield to ſerve 
there any longer: That William Anderfon, preſently huſband to 


the deponent, then a fellow-ſervant with her in Mr Hunter's fa- B 


mily, went along from Frankfield ro Glaſgow with Agnes Smith, 
when ſhe ſaid Agnes went with the letter to Mr Muir; and that 
the ſaid Agnes rode at that time : That ſome time after, Mrs Hun- 
ter informed the deponent, that Doctor Muir wrote her, in an- 
ſwer to her letter aforeſaid, that he believed Agnes Smith to be C 
with child. Depones, That to the belt of her remembrance, Mr 
Macmaſter did not continue very long in the family after Agnes 
Smith left it, as ſaid is. Depones, That ſhe was informed, that 
before Mr Macmaſter left the family, Mrs Hunter had ſignified to 
him, that it behoved him to get himſelf cleared as to the report D 
going concerning him, that he was father of Agnes Smith's child, 


or elſe to depart out of her family; and that Mr Macmaſter ſtaid 


but a ſhort time in the family after the time that Mrs Hunter did 


ſo ſpeak to him, according to the information given her, the depo- 
nent. Depones, That after Agnes Smith had left Frankfield, and E 


whilſt Mr Macmaſter continued there, the' deponent being {till at 


that place, did one day ſpeak with Mr Macmaſter, when none 


others but they two were preſent ; and heard him fay, He would 


not ſee that woman wronged,” Depones, That he did not then 


mention Agnes Smith ro be the woman he meant; but that the F 
deponent applied the words to her, as ſhe had been mentioned a 
little before. Depones, That ſeveral months after Agnes Smith had 
left Frankfield, the depenent heard that ſhe had born a male child 
in Glaſgow. Depones, That when Iſobel Watt told the deponent 
ſhe had ſeen Mz Macmaſter and Agnes Smith in bed together in G 
his own room, and that ſhe had done fo oftner than once, ſhe, 
the ſaid Iſobel, added, that the family were in bed at theſe times, 
and what the has deponed i 18 truth, Orc. 


"Ton Mi LL ROx, merchant in Glaſgow, married, ed 42 years H 
and upwards, witneſs admitted for the purſuers, being ſworn, 
purged. of maiice and partial counſel, and examined, depones, 
That he was acquainted with Mr Macmaſter from his childhood, 
but has no acquaintance of Agnes Smith, 0 ea That he was 


| + XR informed, 
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A informed, that Mr Macmaſter had left Mr Hunter of Frankfield's 
houſe very ſoon after the time he did ſo, as the deponent came 
ſoon after to know with certainty, from Mr Macmaſter himſelf. 

Depones, That Mr Macmaſter informed him only in general as to- 
his reaſon of his leaving Frankficld, that it was on account of a 

B difference that happened between Mr and Mrs Hunter and him. 

Depones, That ſometime after Mr Macmaſter left Frankfield, he 

told the deponent, that he underſtood it was reported, a woman 
who had been a maid-ſervant in Mr Hunter's houfe, while he 
was there, was with child, or had born a child; and further, 

C. that it was- reported likewiſe, that he-Mr Macmaſter was father 

of that child. Depones, That at no time did Mr Macmaſter ac- 
knowledge to the deponent, that he had been-guilty with. Agnes 
Smith, or any maid-ſervant that had been in Mr Hunter's, fami- 

ly; or that any ſuch perſon was with child, or had bore a child to 

'D him. Depones, That neither at any time did Mr Macmaſter aſk 

advice from him the deponent, nor did he: offer him advice how 

to carry with reſpe& to the report going of his being father of 
a.child born, or to be born, by a woman who had ſerved in Mr 

Hunter's family. And what he has deponed is truth, Oc. 


James BuRNs, weaver in Glaſgow.—Objected by the defender, 
That he was, upon the 18th December 1770, recommended to the 
poors-houſe in the city of Glaſgow, by the reverend. Mr. John Ha- 
milton one of the miniſters of ſaid city, and put therein, as diſor- 
F dered in his judgment, and unfit to earn his bread ; and that he ſtil 
remained in the ſame diſordered ſtate of mind, as appeared by a 
certificate ſigned by Patrick Crookſhanks, clerk and maſter to the 
1 {aid poors-houſe or hoſpital, bearing date the 3oth day of Septem- 
W | ber laſt, in the year 1771; and upon that account is an inhabile 
| G witneſs, and ought to be rejected: Which certificate is now produ- 
ced, and lodged in the clerk's hands.—To- which. it was anſwered ; 
'| by the purſuers, There is ſo little importance in. the objection made 
= «againſt the witneſs, that the purſuers are- humbly of opinion, that 
1 it merits no anſwer, The law of this country has ordained, that 
H every fact mult be eſtabliſned by two concurring witneſſes, which 
is far from being the caſe here. There is nothing that in the leak 
gives thadow to the objection, but a paper produced, ſaid to. be 
1gned by one Mr Crookthanks, a perſon in the eye of the law ut- 
| 5 terl 


- 
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terly unknown, and ſigned by him too without any warrant, and A: 
ſo quite extrajudicial. The purſuers cannot ſee what intitles this 
Mr Crookſhanks to be the ſole judge of the ſanity of a man, more 
than any other ſingle perſon ; and that no other ſingle perſon's opi- 
nion could be ſo much depended upon, as to ſet aſide a perſon, 
whom he might wantonly pronounce inſane, from bearing evi- B 
dence in a cauſe, will not be denied, if the defender would remem- 
— his own doctrine, that it is pars "judicis; The reverend preſby- 
tery have the opportunity of ſeeing this witneſs behaving as regu- 
larly and ſoberly as any of thoſe before examined in the cauſe. The 
purſuers therefore have no doubt that the objection will be repel- G 
led, and the witneſs received. —Replied by the defender; Mr 
Crookſhanks, who ſigned the certificate, is known to the members 
of the reverend preſbytery preſent, to be a man of probity and un- 
blemiſhed character, had the beſt opportunity of knowing the ſtate 
and condition of James Burn's ſtate of mind, as from his office D- | 
he behoved to ſee and converſe: with him every day; and it was 4 
wanton, and againſt good manners, to alledge any thing to the | 
contrary ; and therefore, the anſwers {ſhould be repelled, and the 1 
witneſs rejected. The preſbytery, after conſidering the above ob- q 
jections, and the anſwers made to it, with the reply by the defen- E. = 
der, and the certificate by Mr. Crookſhanks, produced, agreed una- 
nimouſly not to ſet aſide the witneſs from being examined, in re- 
gard the certificate, which is the only foundation of the objection, 
is no legal evidence of the alledged inſanity; and that ſuch a cer- 
- rificate : as might be conſidered legal evidence in this caſe, ought to F 
have been ſigned by the. ſurgeons. who have the care of the hoſpi- 
tal. The defender further objected to the witneſs's being recei- 5 
ved, That being maintained in the poors-houſe or hoſpital, and re- a 
commended thereto, as being unable to work for his bread, it is 
evident he is not worth the King's unlaw ; and therefore, by act G 
of parliament, an mhabile witneſs. The purſuers will leave it 
- with the reverend preſbytery, how far this * objection comes 
with a good grace from the defender, as well as the relevancy 
thereof. 
The preſbytery agree unanimouſly to:repel this objection- HI 
The ſaid James Burns, widower, aged 41 years, or thereby; a 
being called and brought before the preſbytery, he ſoon diſcovered 1 
ſuch marks of diſorder in mind, as led the pretbytery to agree un- | 


animouſly to diſmiſs him. 72 | | 1 
| SE COND: . 
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SECOND PROOF led before the PRESBYTERY of GLASCOW. 


N. B. The witneſſez cited by the preſbytery having failed to 
compear at the firſt diet, the preſbytery appointed another 
meeting, and ordered them to be ſummoned pro ſecundo. 
Againft this continuation of the diet of proof, the procura- 

tors for Mr Macmaſter proteſted, alledging, That the com- 
miſſion from the preſbytery of Stranrawer, under which the 
preſbytery of Glaſgow acted, did expreſsly bear, that ſaid preſ- 
bytery of Glaſgow ſhould examine the witneſſes mentioned 
in the commiſſion at their preſent meeting, beyond which 

time they had no power to act, and that any procedure af- 
ter ſaid meeting ſhould be void and null: To which it was 
anſwred jby the procurator for the purſuers, 'That as the 
commiſſion had been accepted of by the preſbytery, and that 


= the witneſles who were ſummoned had not compeared; 
= therefore, the preſbytery were fully authoriſed to continue 
T and prorogue the commithon, which, without ſuch proro- 
j _ gation, will be entirely uſeleſs. 


| C 3 Joan Ross, ſhoemaker in Trongate, or Weſter- 
| gate, a witneſs for the proſecutors, aged 46 years, married, 
who being ſolemnly ſworn, purged of malice and partial coun- 
ſel, and examined, depones, That he has been acquainted with 
Mr Macmaſter, and Mr William Gilfllan merchant in Glaſgow, 
R for theſe ten or twelve years paſt. Depones, He has heard, that 
there had been a diſpute betwixt the people in the pariſh of Port 
Patrick and Mr Macmaſter, relative to Mr Macmaſter's ſettlement. 
Depones, That he did not ſee the ſaid Mr Gilfillan give money to 
any perſon whatever, who was a witneſs in this cauſe: And parti- 
- cularly, he did not ſee him give money to James Speirs, Jean Ni- 
ven his wife, and Effey or Eliſabeth Maxwell his mother, witneſſes 
in Glaſgow, and Margaret Riggs at Hamilton, another witneſs in 
this cauſe. And being further interrogate, If ever Mr William Gil- 
fillan had told him, that he, Mr Gilfillan, had given money to any 
of the above-named perſons? To which he anſwered, He had. And 
oO = being 
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being aſked, If Mr William Gilfillan had given money to all the A 
above perſons, or to which of them he had owned his giving it? 
Anſwered, That Mr Gilfillan told him, he had given money to 
James Speirs, his wife, and his mother-in-law, and to Margaret 
Riggs; and he heard, that theſe perſons, of whom Mr Gilfillan 


| ſpoke, had been witneſſes in this cauſe before the preſbytery of B 


Glaſgow. Depones, That he had ſeen a letter to Mr Gilfillan, preſ- 
ſing him to give the ſaid money to the foreſaid perſons; but the 
letter was not ſigned by any perſon, as the deponent thinks. De- 
pones, That he has had a correſpondence in writing with Mr 


Macmaſter ; and that the letter he ſaw, appeared to him to be of C 


Mr Macmaſter's own hand-writing; and Mr Gilfillan told him, 
that the ſaid letter was from Mr Macmaſter. Depones, That 


William Gilfillan told the deponent, that he, Mr Gilfillan, had 


given the money, as ſaid is, at the deſire of Mr Macmaſter, or his 


friends. And being further interrogated, Where this communing D 


betwixt Mr Gilfillan and the deponent happened, and if any other 
perſons were preſent? depones, That ſuch communing often hap- 
pened between Mr Gilfillan and the deponent, and that John Clark 
manufacturer, then in Glaſgow, now at Carmyle, was preſent at 


one of theſe communings at-leaſt. And being further interrogate, E 


If Mr Gilfillan had told him for whoſe benefit and advantage he 
had given that money to the above-mentioned perſons? Anſwer, 
That Mr Gilfillan told him, that he had given the money to the 
ſaid perſons, with a view to deſtroy their evidence againſt Mr 


Macmaſter in this cauſe. And being interrogate, If he had receiv- F 


ed an account from Mr Gilfillan, wherein Mr Macmaſter was 
charged as debtor for the money Mr Gilfillan had given to the 
above perſons ? depones, That ſome time in the month of May 
laſt, -he received a letter, with a bill, accepted by Mr Macmaſter, 


from Mr Gilfillan, in order to receive payment from Mr Mac- G 


maſter, when he, the deponent, was going into Galloway to ſee 
his friends. And being further interrogate, depones, That Mr 
Gilfillan told him, that the bill was on account of the money 
which he had given to the above perſons; but which bill, he, the 
deponent, did not receive payment of, as Mr Macmpſter was then H 


gone in to Edinburgh to the Aſſembly. And.deponey, That he, the 


deponent, does not remember what the ſum contataed in the bill 
was. And being further interrogated, depones, Ihat he brought 
back the letter and bill to Mr Gilfilan; and thinks, but is not 

pe L poſitive, 


55 


A poſitive, that Mr Gilfillan has ſince told him, that he had got part 
of the money paid him by Mr Macmaſter; and upon the depoſition 
being read over to the witneſs, he deſired it to be marked, that he 
is not poſitive whether Mr Gilfillan told him, that he gave a piece 
of money to each of Speirs and his wife, or only a piece of money 


B betwixt them. And being further interrogated, depones, That 


the letter which he ſaw in Mr Macmaſter's hand-writing, contain- 
ed, as the reaſon why money ſhould be given by Mr Gilfillan to the 
foreſaid perſons, that it would deſtroy their evidence againſt him; 
for, if they were prevailed upon to take money, it would do much 


C for his cauſe, other ways he was afraid it would go againſt him, 


or words to that purpoſe. And what he has deponed is truth, &c. 


The procurators for Mr Macmaſter proteſted, That in regard, af- 
ter the following interrogatory to the immediately preceding wit- 


D neſs was put down in writing, viz. If ever Mr William Gilfillan 


“ had told the deponent, that he, Mr Gilfillan, had given money 
to any of the above-named perſons?” And before the anſwer 
to this queſtion was put down in writing, Mr Macmaſter's procu- 
rators offered to ſtate objections againſt the competency of this, and 


E every other queſtion that might be asked the witneſs, relative to the 


ſubject of any private converſations that had ſubſiſted between him 
and Mr Gilfillan; which objections the presbytery refuſed to be al- 
lowed to be minuted at that time: That therefore every anſwer 
given by the witneſs to interrogatories with regard to the above 
rivate converſations, ſhould be held as if the ſame had not been 
made, for the following reaſons. In the firft place, The expreſs 
terms of the commiſſion by the presbytery of Stranrawer to this 
preſbytery, are, That they deſire and ordain the reverend preſ- 

% bytery of Glaſgow to confine the whole progf now to be taken 
G © entirely to theſe /adts, viz. If ſaid Mr Gilfillan gave money to 
“ ſaid witneſles, for whoſe intereſt, and at whoſe defire he did ſo?” 
And in the next place, It is incompetent to put any queſtion to a 
witneſs, relative to the ſubject of a private converſation which hath. 
aſſed between him and a third party, unleſs the ſame relate either 

H to treaſonable machinations, or be injurious to the good fame of a- 
nother perfon ; but in every other caſe, it is incompetent for any 
court to cauſe'a witnefs divulge the ſubject of private converſations, 
In private converſation conſiſts a great part of the happineſs of hu- 


( 43 ) 
man life; and if a perſon was obliged to diſcloſe that, it would A 
be diſſolving all truſt and confidence among men, and fill their 
minds with a mutual jealouſy of each other ; and thereupon took 
inſtruments. 5 ä | | 
Io which it was anſwered by the preſbytery, That the procura- 
tor for Mr Macmaſter did indeed ſay, while that interrogatory B 
was a-writing, That they had an objection againſt it; but the 
preſbytery would not receive it at that time; becauſe the interro- 
gatory had been agreed to by the court, pur to the witneſs by the 
moderator, and an anſwer returned to it by the. deponent, before 
ſuch objection was made: That after that interrogatory and an- C 
{wer were taken down, the preſbytery never precluded the procu- 
rators for Mr Macmaſter from moving, and entering into their mi- 
nutes, whatever objections they might think proper about followin 
interrogatories; but nothing of that kind was attempted ; and 
that the preſbytery thought themſelves fully authoriſed, by their D 
commiſſion, to put interrogatories as above, upon private converſa- 
tion. The preſbytery obſerved further, That it has been allowed 
in the objection itſelf, made at this time, that it is a fair exception 
from the general rule, of its being improper to expiſcate by oath 
what has paſſed in a private converſation, if it appears that the E 
doing this is neceſſary for the vindication of character; and it ap- 
pears to the preſbytery, that this very caſe exiſts here, in regard it 
has been alledged by Mr Macmaſter and his procurators, that his 
libellers were chargeable with being the authors of any practiſing 
that has been uſed with the witneſſes that has been adduced againſt F 
him; and therefore it concerned the vindication of Mr Macma- 
ſter's libellers from this charge, that any evidence which might a- 
riſe from the private converſation now in queſtion, might be addu- 
ced by a judicial inquiry into what paſled in it.---Replied for Mr 
| Vacmaſter, Private converſation was never intended to be diſcover- G 
ed, or made evidence againſt any perſon ; and it was the part of the 
-presbytery to have known ſo much, as they very well knew, that 
by acts of their ſuperior Court, ſuch had been refuſed to be ad- 
mitted as evidence, or aſked at any witneſs ; and in the preſent 
caſe, it was impoſſible fer the procurators ror Mr Macmaſter to H 
make an objection appear in the minutes, until the queſtion was 
put down in writing; and the objection was made as ſoon as it was 
put down in writing; and a vote of the-presbytery was demanded, 
Whether the objection ſhould be received or not, before ä 
5 | Wer 
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A ſwer to the queſtion. was written ?. which vote was ao refuſed or 
allowed to be marked in the minutes : And the procurators for Mr 
Macmaſter had no other remedy than to enter their objections after 
the oath was concluded.---The * as a dupiy, * to 
their anſwers above. 

B 
WILLIAM GITIL LAN merchant in l a witneſs for the 
purſuers—The moderator having informed Mr Gilfillan, that he 
was called in conſequence of a commiſſion from the preſbytery of 
Stranrawer, to bear teſtimony in a proceſs before that preſbytery, 

0 againſt Mr Macmaſter, Mr Gilfillan faid, That he wanted ſuch que- 
ſtions as were to be propoſed to him put into writing, that he 
might conſider them; to which the preſbytery anſwered, That as 
the demand is wholly unprecedented, they cannot grant it, but 
will do all juſtice to Mr Gilfillan in the queſtions they ſhall pro- 

D poſe, which ſhall be marked in their record, from which he will 
have acceſs to get an extract, if he chuſes, thereafter. The modera- 
tor was proceeding to take Mr.Gilfillan's oath, but he refuſed to 
give oath in this cauſe, unleſs his forementioned : demand was 
granted ; and although the preſbytery had taken pains with him 

E in repreſenting the folly and danger of his conduct, yet he perti- 
naciouſly adhered to his refuſal to give oath in this cauſe; ;,and as 
he was going to leave the court, the moderator ſummoned him a- 

- pud acta to the meeting of preſbytery next day. 

The preſbytery took under their conſideration Mr William Gil- 

F fillan's unprecedented and fooliſh conduct, and agreed to apply to 
the magiſtrates of Glaſgow, that they might interpole their autho- 
My for bringing hum before them, and obliging him to on 


The ſaid William Gilfilan having compeared again at an 4 


G diet, gave in a demand in writing, and inſiſted it might be ingroſ- 


ſed in the minutes; and of which demand the tenor follows: I 
deſire it may be marked in the minutes, before I give my oath, 

that no queſtion that will tend to be an accuſation againſt my- 
© ſelf, nor yet any queſtion lan to 1 private converſations, 


1 2 ſhall be aſked at me.” 


The preſbytery obſerved, that 1 * was very extraordinary and un- 
precedented in a witneſs to Pretend to capitulate with a court, be- 
fore which he is called to give evidence for the diſcovery of truth, 

; | | CD which 


» CH 


which 1s all the notice which deſerves to be taken of Mr Gilfillan's A 
demand. 

Thereafter, the ſaid William Gilfillan, unmarried, aged 20 
years and upwards, being ſolemnly fworn, Oc. depones, That 
he 1s a little acquainted with Mr Macmaſter, the defender in this 
cauſe; and he has heard that a proceſs was raiſed at the inſtance B 
of the inhabitants of the pariſh of Port Patrick againſt the ſaid Mr 
Macmaſter, which is preſently depending before the preſbytery of 
Stranrawer. Depones, That ſome years ago he wrote letters to 
Mr Macmaſter, and received anſwers to theſe from him. And 
being interrogate, If or not he received a letter, which he believed C 
to be of Mr Macmaſter's hand-writing, preſſing, or defiring him, 
the deponent, to give money to James Speirs and his wife, to Effey 
or Eliſabeth Maxwell his mother, and MargaretRiggs ? It was ob- 
jected by the procurators for Mr Macmaſter, That this interroga- 
tories is ultra wires of the Commiſſioners, as conferred by the preſ- D 
bytery of Stranrawer; and the queſtion is alſo incompetent in it- 
ſelf, in as much as it requires the witneſs to divulge the contents 
of a private letter, being in effect a converſation between him and 
the writer, carried on by the medium of writ; and, as has been 
3 obſerved in Mr Macmaſter's proteſt, dated 5th day of May E 
current, it is incompetent for any court to make private converſa- 
tion the ſubject of judicial inveſtigation, otherwiſe it would put 
an end to what has ever been held the moſt agreeable ſpecies of 
hoſpitality : To which it was anſwered for the preſbytery of Stran- 
rawer, That, as the queſtion put, takes its riſe from, 1s included in, F 
and abſolutely connected with, the commiſſion itſelf, which cannot 
be executed without aſking ſuch and the like queſtions, as therein 
mentioned; and that the objection is, from its own ſhowing, felo 
de ſe, and totally abſurd; it therefore ought to be repelled, and 
the queſtion put. The preſbytery having confidered the queſtion, G 
objection, and anſwers, repel the objection, and appoint the que- 
ſtion to be put to the witneſs. And the queſtion having been put 
to the witneſs, he depones, That he did not receive a letter which 
he believed to be of Mr Macmaſter's hand- writing, or deſiring him, 
the deponent, to give money to James Speirs and his wife, to Ef- H 
fey or Eliſabeth Maxwell his mother, and to Margaret Riggs. And 
being further interrogated, If or not he was deſired by Mr Macma- 
ſter, or any of his friends, to give money to James Speirs and his 
wife, to Efley or Elifabeth Maxwell his mother, and Margaret 
M : Riggs? 


_ 
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A Riggs? The deponent refuſed to anſwer the above queſtion, as he 


was afraid of accuſing himſelf, and thought it improper. And 
being further . If or not he ſhowed to Mr John Roſs, 


ſhoemaker in Glaſgow, an unſigned letter or paper, defiring him, 
the deponent, to give money to the witneſs, as mentioned in the 
B commiſſion? depones, He does not remember of ſhowing any 
ſuch letter or paper to Mr Roſs. And being further interrogated, 
Whether he ever ſaw a letter or paper, that he believed was Mr 
Macmaſter's hand-writing, containing ſuch expreſſions: That if 
James Spiers and his wife, Effey or Eliſabeth Maxwell his mother, 
C and Margaret Riggs. could be prevailed upon to take money, it 
would deſtroy their evidence againſt him, and be of great advan- 
tage to him in his cauſe; but that if they did not take money he 
feared it might go againſt him, or words to that purpoſe ? depones, 
He never ſaw ſuch a letter or paper. And being further interro- 
D gate, If ever he heard Mr Macmaſter, or any of his friends, uſe 
ſuch expreſſions as theſe, That if James Speirs and his wife, Effey 
or Eliſabeth Maxwell his mother, and Margaret Riggs, could be 
prevailed upon to take money, it would deſtroy their evidence a- 
gainſt him, and be of great advantage to him in his cauſe ; but if 
E they did not take money he feared it might go againſt him, or 
words to that purpoſe? The deponent anſwered, That he was not 
obliged to anſwer that queſtion. And being further interrogate, 
Whether he wrote a letter to Mr Macmaſter, and ſent it to him by 
Mr John Roſs, ſhoemaker in Glaſgow, ſome time in the month of 
F May laſt year, with a bill or open account, or promiſſory note, 
and deſired him to get payment thereof from Mr Macmaſter? de- 
pones, That he did ſend a letter along with Mr Roſs with an ac- 
cepted bill, or a draught, upon Mr Macmaſter, he does not re- 
member which; and that this was ſome time in ſammer laſt, but 
G does not remember whether in May, June, July, or Auguſt, De- 
pones, That Mr Roſs told him upon his return, that Mr Macmaſter 
was not at Stranrawer, at the time he, Mr Roſs, went there, upon 
which account. he did not deliver the letter, and thinks that 
Mr Ros. alſo. told him, the deponent, that Mr Macmaſter 
H was at. this time. gone to the General Aſſembly. Depones, 
he does not. remember the preciſe ſum in the bill or draught, 
but thinks it was below 5 /. Sterling; and being interrogate, if the 
money contained in ſaid bill or draught, had been laid out by him 


tor Mr Macwaſter's behoot? the deponent refuſed to anſwer that 
queſtion. 


(TI 


queſtion, And being further interrogate, if he had given money & 
to James-Speirs, Jean Niven his wife, Effey or Eliſabeth Max- 
well, his mother in Glaſgow, and to Margaret Riggs in Hamilton, 
or to any one of them? the deponent refuſed to anſwer that que- 
ſtion. And being further interrogated, if he did give money to 
the ſaid perſons, for whoſe ſake, and at whoſe deſire he did ſo? the B 
deponent refuſed to anſwer that queſtion, And being further in- 
terrogate, Whether or not he the deponent, has, within theſe three 
years, correſponded with Mr Macmaſter in writing, or otherwiſe, 

relative to his ſettlement at Port Patrick? The procurators for Mr 
 Macmaſter objected to this queſtion, That it is extrinſic, being not C 
warranted by the terms of the commiſhon. The preſbytery repel 
the objection, and appoint the queſtion to be put to the witneſs; 
and the queſtion being put, the deponent refuſes to anſwer the que- 
ſtion. And being further interrogated, if or not he was in com- 
pany with the ſaid James Speirs, Jean Niven, and his wife Effey, or D 
Eliſabeth Maxwell, his mother, and Margaret Riggs, and aſked 
them what they knew about Mr Macmaſter and Agnes Smith's being 
married, and cohabiting together, and other things relative there- 
to; and of Mr Macmaſter's ſettlement at Port Patrick, and what 
converſation they had at theſe meetings upon theſe ſubjects ? The E 
procurator for Mr M*maſter ſtated to the commiſſioners, that this 
queſtion was liable to the ſame objection that was offered againſt 
the immediate preceding queſtion, The preſbytery repel the 
objection, and agree to put the queſtion ſtriking off the laſt clauſe, _ 
Viz, What converſation they had at theſe mcetings upon theſe 7 
ſubjects, and appoint the queſtion to be put accordingly. The 
queſtion being put, the deponent refuſes to anſwer the queſtion, 
and what he deponed is truth, Oc. 

After Mr Gilfillan had figned his oath, and before he was al- 
lowed to withdraw, it was obſerved by the members. of court, & 
that his conduct, through the whole of his examination, had been 
moſt offenſive, and ſhocking ; that he had not only refuſed to an- 
{wer many queſtions wherein his own character was. no.manner cf 
way concerned, but had refuſed to declare the truth, if or not Mr 
Macmaſter or his friends had deſired him to practiſe ſo far with the H 
witneſſes in this cauſe, as to give them money, upon which ac- 
count it was obſerved, that his conduct deſerved very high cen- 
| ſure, and that he, in the mean time, ought to be ſharply rebuked, 


for his ſaid behaviour on oath. And the-queſtion being put, it was 
; nnammoutly. 
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A unanimouſly reſolved by the court, that, the moderator, in their 
name ſhould ſharply rebuke him, which was accordingly done. 


JoHN CLARK widower, overſcer of a weaving factory at Glaſ- 
gow, a witneſs fer the purſuers, aged 40 years, being ſolemnly 


B ſworn, purged of malice and partial counſel, and examined, de- 


pones, That he knows Mr William Gilfillan merchant i in Glaſgow. 
Depones, That he never ſaw Mr Gilfillan give money to James 
Speirs, -or his wife, or his mother, or to Margaret Riggs, nor 
does he know any of theſe perſons. Depones, That Mr Gilfillan 
C never told the deponent, ſo far as he remembers, That he, 
Gilfillan, was deſired to give money to any of the foreſaid 
perſons. And being interrogate, if ever Mr Gilfillan had told 
him, that he had been deſired to give money to any perſon 
or perſons, for behoof of Mr Macmaſter, in the proceſs depending 
D before the preſbytery of Stranrawer againſt him at the inſtance of the 
inhabitants of the pariſh of Port Patrick? The procurators for Mr 
Macmaſter object againſt the competency of this queſtion: That 
che terms of the commiſſion, appointing queſtions to be put with 
regard to Mr Gilfillan's giving money, are reſtricted to the witneſſes 


E particularly therein named, and no latitude is given to perſons in 


general. The Preſbytery "repell the objection, and appoint the 
.queſtion to be put; and the queſtion having been put to the wit- 
neſs, he depones, That Mr Gilfillan never did acknowledge, as in 
ſaid queſtion. And being further interrogate, Whether he was 


F ever in company with Mr Gilfillan, and Mr John Roſs ſhoemaker 


in Glaſgow, when the ſubject of converſation was the giving mo- 
ney to perſons who were expected to be witneſſes in Vir Macmaſ- 
ter's proceſs? The procurators for Mr Macmaſter oppone the for- 
mer objection.— The presbytery repel the ſame, and appoint the 
Fe queſtion to be put.— The queſtion being put, depones, That he has 
been in company with Mr Roſs and Mr Gilfillan, but does not re- 
member of ever hearing it as a ſubject of converſation, when . he 
was in their company, the giving of money to any perſon or per- 
ſons who were expected to be witneſſes in Mr Macmaſter's cauſe. 
H And being further interrogated, If ever Mr Gilfillan in his, the 
deponent's hearing, ſaid, that he had given money to the above 
mentioned perſons, or any other perſons who were to be witneſſes 
in ſaid cauſe, or had given a promiſe of money to them, or any of 
* !—Objected by Mr Macmaſter's S PEI That by the terms 


of 
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of the commiſſion, the proof to be taken is required to be confi- A 


ned to the direct fact of Mr Gilfillan's giving money, and not ex- 
tended to any thing that Mr Gilfillan ſhould acknowledge in 


converſation that he had done. — To which it was anſwered, As 


the queſtion is in the ſenſe and explanatory of the commiſſion, it 
is therefore pertinent, ought to be put, and the objection repelled.— B 


The Preſbytery repel the objection, and appoint the queſtion to be 


put, which was accordingly done; and the witneſs depones, That 
he heard Mr Gilfillan ſay, he had given money to a woman in Ha- 
milton; but whether it had any relation to Mr Macmaſter's proceſs, 


the deponent cannot ſay. And being interrogated, At what time he G 


heard Mr Gilfillan had given money to a woman in Hamilton, and 


if there was any converſation relative to the ſettlement of Port Pa- 


trick, and if Mr Macmaſter's name was then mentioned? depones, 
That as to the ſeaſon of Me year, he thinks it was in winter; and 


happening to meet with Mr Gilfillan, and having aſked him where D 


he was going, Mr Gilfillan anſwered, That he was going to Hamil- 


ton, to give a woman there a little money; but does not remem- 


ber any more of the converſation that happined at that time. 
And being further interrogate, If the deponent, at any meetings 
had with Mr Gilfillan, had been ſhown by him any letters of cor- E 
reſpondence, or orders from Mr Macmaſter, deſiring Mr Gilfillan to 
give money to James Spiers, his wife, Effey Maxwell, and Margaret 


Riggs, or any of them, or to any other perſons, as witneſſes in this 


cauſe?—Mr Macmaſter's procurators objected, That the foregoing 
queſtion is extraneous to the matter in iſſue, and not warranted by F 
the terms of the commiſſion. To which it is anſwered, That the ob- 
jection is frivolous, and that the queſtion is entirely connected with 
the matter in iſſue; the objection ought therefore to be repelled.— 
The Preſbytery repel the objection, and the queſtion being put, 


the witneſs depones negative to the queſtion ; and what he has de- G 


poned is truth, as he ſhall anſwer to God. And being further in- 


terrogate upon the deſire of Mr Macmaſter's procurators, If he has 


been long acquainted with Mr Gilfillan, and if he has had an in- 
timate acquaintance with him? anſwered, That he has been ac- 
quainted with him theſe ten or twelve years paſt, and during that H 
time has had a good deal of correſpondence with him, and were 
always friends when they met. And this is allo truth, &c, 
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A "On Dol LAN and Ax NE Jack, witneſſes for the defender, 
being called, John Dollar appeared; but Anne Jack did not appear, 
although an execution was produced againſt her, perſonally appre- 
hended. The procurators for Mr Macmaſter declare, that they 
have no uſe for them on the preſent occaſion, nor during the con- 

B tinuance of this commiſſion; and declare, that the executions of 
citation, produced by rheſe witneſſes, were not procured by Mr 
Macmaſter or them, or by any other perſon having authority from 
him or them. 

The presbytery conſidering that Mr Macmaſter applied to the 

C presbytery of Stranrawer for having theſe witneſſes examined, and 
that the ſaid presbytery have commiſſioned and impowered this 
presbytery to cite and examine them for the ſaid Mr Macmaſter, 
are unanumouſly of opinion, that Mr Macmaſter's procurators 
muſt either conſent to their being examined preſently by this preſ- 


D bytery, or paſs from them altogether; and that this presbytery 


does not fully execute the truſt committed to them by the presby- 
tery of Stranrawer, if they acquieſce in the delay of the examina- 
tion of theſe witneſles to another time and place. The presbytery 
therefore propoſed to the procurators for Mr Macmaſter, that the 
E. only one of theſe witneſſes now preſent, viz. John Dollar, ſhould 
be examined immediately; but the procurators affirmed, that they 
adhered to their declaration above. mentioned; and thereupon ab- 
ruptly left the houſe. 


And with reſpect to Anne Jack, the only other ade wit- 


F neſs, the presbytery finding that ſhe had been cited three times 


before them, and had not appeared, declared her contumacious, 


bn tad led before the PRESBYTERY of STRANKAWER, 
[OMPEARED. ELISABETH MACWILLIAW in High Glen 
14 QA Rockeidale, a witneſs for the proſecutor, aged 35 years, 


unmarried, who being ſolemnly ſworn, purged of malice, 


partial counſel, and interrogate, depones, That being a fervant 


near Hamilton, ſhe became acquainted with Andrew Smith, fa- 


ther to Agnes Smith; ; and after Agnes Smith's return from Gal- 
loway, 


("1 
7 ſhe became acquainted with herſelf, and received a letter A 
from ſaid Agnes Smith at Hamilton, directed to Mr Macmaſter, 
as Margaret Riggs, who wrote the letter, and Agnes Smith in- 
formed her: That Agnes Smith charged her to give the letter to 
none but Mr Macmaſter's own hand, and accordingly ſhe did de- 
ver it to him at Saulſeat. Further depones, That Mr Macmaſter B 
at that time gave her, the deponent, a ſhirt of his own, to be car- 
ried to Agnes Smith : 'That he gave her the ſhirt ſomewhere be- 
tween Lord Stair's deer-park and kirk of Inch; and that this 
happened the Tueſday after the ſacrament of Inch-harris, about five 
years paſt in ſummer, to the beſt of her knowledge. Further de- C 
pones, She delivered the letter to Mr Macmaſter the preceding 
Monday; and that he deſired her to meet him the next day, when 
| he gave her the ſhirt. And further depones, That he took his 
his name out of the ſhirt before he gave it to her. Further depones, 
That Agnes Smith defired her, the deponent, to tell Mr Macmaſter D 
to ſend her ſome money, which the accordingly did; and that he 
anſwered, he could ſend her none at that time. Further depones, 
That ſaid Agnes Smith deſired her, the deponent, to tell Mr Mac- 
maſter, that if he did not ſend het money, ſhe would come with 
the child into Galloway, and put him out : That upon delivering E 
this meſſage to Mr Macmaſter, he deſired her, the deponent, not 
to let. Agnes Smith come ; for_ if ſhe ſhould, "hs would run off. : 
with his licenſe before it was taken from him; and that he begged. 
her, the deponent, for God's ſake, to do this. And further de- | 
pones, That all this paſſed between her, the deponent, and Mr F 
Macmaſter, at the time ſhe got the ſhirt from him. Further de- 
ppnes, That when ſhe left Hamilton, Agnes Smith gave her direc- 
tions how to find Mr Macmaſter's father s houſe, by telling her, 
that it was below the wood of Park; and that there was a large 
ſtone, or louping- on ſtone, at the end of the houſe. Further de- G 
pones, That ſaid Agnes Smith told the deponent, while ſhe ſtaid 
under the wood of Park, Mr Macmaſter gave her money, as he 
could ſpare it, from time to time, but could not give her much; 
and that ſhe never heard Agnes Smith ſay the had received any ne- 
ceſſaries from Mr Macmaſter's father's houſe. Further depones, H 
That Mr Macmaſter, at their meeting, asked her, the deponent, 
How the child was; and whether it was a thriving child; or if it 
was like him? And that ſhe the deponent anſwered. The child 


was very like him, Further depones, That when Mr Macmaſter 
gave 


* 
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A gave her the deponent the ſhirt, he deſired her to tell Agnes Smith 
to make ſhirts to the child out of it, for he had no other cloth to 
ſend her; for that Agnes Smith had deſired her the deponent, to 
tell Mr Macmaſter to ſend ſome cloth to make ſome ſhirts for the 
child. Depones, That Mr Macmaſter further told her at ſaid 

B meeting, that it was againſt his will Agnes Smith returned to Ha- 
milton: That he had rather ſhe had gone towards Stonykirk or 
Kirkneuden, becauſe he could have ſent her any thing he 
could ſupply her with much eaſier to either of theſe places than to 
Hamilton: And the ſaid Mr Macmaſter further told the deponent, 

C that he wondered how Agnes Smith could expect he was able to 
ſend her money, conſidering that ſhe knew he had money ro pay in 
Glaſgow for what he had borrowed to ſupport him and her in 
Glaſgow before ſhe came into Galloway: And further, he told her 
the deponent, that Agnes Smith knew the man he had borrowed 

D the money from, viz. from one Murray in Glaſgow. Further de- 
pones, That ſaid Mr Macmaſter told her at the ſame time, that he 
thought a very little money from him might ſerve Agnes Smith 
now, as the child was not now very young, but ſhe might work 
beſide it: To which ſhe the deponent anſwered, That Agnes Smith 

E could do little that way yet, but that he knew the' age of the child. 

better than ſhe did: That he the ſaid Mr Macmaſter told her, the 
deponent, both the month and day of the month the child was 
born in ; adding, that he needed never forget it ; but that ſhe the 
deponent does not now remember either the month or day. De- 


F pones, That Mr Macmaſter further told her, at the ſame time and 


place, that he expected to get bread ſoon in Stranrawer ; and that 
the, the ſaid Agnes Smith, ſhould have part of it, as ſoon as he 
himſelf got it. Further depones, That ſome time after that ſhe the 
deponent returned to Hamilton, ſhe ſaw Margaret Riggs take a 
G guinea-note out of a letter, which ſhe the ſaid Margaret Riggs told 
her that ſhe had got from Mr Macmaſter to give to Agnes Smith: 
That ſhe heard the letter incloſing the note read by Margaret Riggs, 
and that ſhe remembers that the writer of the letter deſired her, 
viz, Agnes Smith, to be careful of what he had now ſent, for that 
H ſhe would not receive any more from him for a long time, or words. 
to that purpoſe ; and that Margaret Riggs told her, that the letter 
was from Mr Macmaſter, and intended for Agnes Smith. Fur- 
ther depones, That Agnes Smith deſired her the deponent, to ask 

; | marriage 


L 4 | 
marriage-lines from Mr Macmaſter ; and when ſhe did ſo, he, A 
viz, Mr Macmaſter, ſaid, he would give them to none but to Agnes 
Smith herſelf; and if ſhe, viz. Agnes Smith, were here, he would 
give her any thing ſhe would ask. Further depones, That ſhe de- 
livered the ſhirt Mr Macmaſter gave her, to Agnes Smith, before 
Margaret Riggs, and (as ſhe thinks) ſome other woman : That Ag- B 
nes Smith expreſſed great uneaſineſs at not having received any 
money. And further depones, That Mr Macmaſter defired her to 
tell Agnes Smith, to back no more letters to him with a woman's 
hand, for that they had been ſeen lying in the poſt-office by Mr 
Coulter, who had told him to go and take it, viz. the letter, out C 
of the poſt-office ; for that it was a ſhame to ſee a letter to him, 
backed with a woman's hand, lying ſo long in any office; and ſhe 
the deponent ſays, ſhe delivered this, and all the other meſſages 
Mr Macmaſter gave her, to Agnes Smith, upon her return to Ha- 
milton. The deponent further depones, That after this, ſome of D 
Agnes Smith's letters to Mr Macmaſter were backed by James 
Smith weaver in Hamilton; and ſhe the deponent carried one 
letter to James Coventry, her maſter's ſon, and cauſed direct it 
to Mr Macmaſter, but knows nothing of the contents ef it. Fur- 
ther depones, That to her certain knowledge, Agnes Smith was in F. 
Galloway Candlemas was a two years, and alſo June was a year ; 
for ſaid Agnes Smith told her the deponent, that ſhe had been in 
Galloway, aſking marriage-lines and money from Mr Macmaſter, 
but that ſhe had got no lines; but ſaid nothing ſatisfactory to the 
deponent about money: And that ſhe the deponent fays, that F 
this ſhould have happened at the time ſhe, Agnes Smith, went in- 
to Galloway, about Candlemas was a two year. Further ſays; 
That ſhe did not ſee Agnes Smith when in Galloway June was a 
year ; but heard from John Jamieſon in Parkhead, in Leſwalt pa- 
Tiſh, that ſhe had bcen in his houſe, and had aſked for her. The G 
deponent further depones, that Margaret Riggs told her, that ſhe 
had been three different times in Galloway, twice with Agnes 
Smith, and once by himſelf; and that when the came by herſelf, 
ſhe came to aſk marriage-lines from Mr Macmaſter to Agnes 
Smith; but ſaid, ſhe got neither lines nor money. Cauſa ſcientiæ H 
patet, Oc. 5 | 


Mr ARCHIBALD NAESMITH, merchant or tanner in Stranraw- 


